HamioHajbHa akajaeMis BHYTPILIHIX CIIpaB
Kadeapa Teopii aep:xaBu Ta npaBa
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TEMA 7. I1IPOBJIEMHA
ITPABO3ACTOCYBAHHAS

[InTaHHS ITPaBO3aCTOCYBAHHS € IIIOOATBHUM 1
OararorpaHHuM. BoHO BuMarae norim0aeHoro
BUBUCHHS Ta PO3YMIHHS, SIK 3 OOKY BUCHMX, TaK 1 31
CTOpOHH IIpaKTHUKIB. [IpaBo3acToCOBHA ITOMUIIKA
BUKJIMKAE€ HE MCHIIIE 3allUTaHb, TAK K € IPUYNHHUM
HACJI1JKOM HEOPAaBUJIBHOTO OPOLECY
[IPAaBO3aCTOCYBAaHHS. AKTYaJIbHICTh TAKOXK
00yMOBJICHA 11 OCOOJIMBOCTSIMH Ta
XapaKTEepUCTUKAMHU IIPABO3aCTOCOBHOI IMOMUIIKHU



HaB4yaJbHI INTAHHS TEeMU

7.1 IIporanuHu B 3aKOHOAABCTB1 Ta MIUISIXH 1X
YCYHEHHS Ta MOI0JIaHHS

7.2 FOpuandH1 Kom131i Ta CII0Cco01 X NOJ0JIaHHS

7.3 1lpaBo3acTOCOBHA MOMUJIKA: ITOHATTS TAa BUIU



OCHOBHI TepMIHHA TEMH

CIIOCOOM YCYHEHHS Ta

IpOTaJIMHU B
3aKOHOJIaBCTBI

cyocuglapHe
3aCTOCYBaHHS
mpaBa

IOJI0JIAHHS IPOTaJIHU
B 3aKOHOJIABCTB1

KOHKYPEHII1S
HOpPM IIpaBa

aHaJIOTLs
3aKOHY

IIpaBo3ac-
TOCOBHI1
I[IOMUWJIKU



7.1 IlporajiuHy B 3aKOHOAABCTBI TA IJIAXH IX
YCYHECHHS TAa MOA0JIAHHS

[IporanuHa B 3aKOHOAABCTB1 — L€ BIACYTHICTh 200

HEMOBHOTA HOPM IIpaBa, HEOOX1IHUX 151 €(PEKTUBHOIO
pEryJOBaHHS CyCHUILHUX BIJHOCHH

OcHOBHMY cIOCI0 YCYHEHHS (3alIOBHEHHS) MPOTAJIMHU B
3aKOHOJ/IABCTBI € BHUIaHHSA KOMIIETEHTHUM HOPMOTBOPYUM OPTraHOM
B1CYTHbO1 HOPMM IIpaBa, HEOOX1IHICTh SIKO1 3yMOBJICHA JKUTTSIM



3aco0u mogoJIaHHS MPOraJiMH y 3aKOHOAABCTBI

AHAJIOTIS 3AKOHY AHAJIOIIA NMpaBa

* [IC BUPIIICHHS CIIPaBHU * [IC BUPIIICHHS CIIpaBU
Ha I1CTaB1 3aKOHY, Ha II1ACTaB1 IPUHIAIIB
SIKUH PETYII0E CXO0XKI1 3 IHCTUTYTY IIpaBa,
HEYpPETryIbOBAHUMU rajry31 ado 3arajabHHX
IIPABOM CYCITLJIbHI IIPUHIAIIB IIPaBa

BITHOCUHU



7.2 IOpuanyHi KoJIi3il Ta crmoco0i IX moaoJJaHHA

IOpuaunuHa xoJisist (Jat. collisio — 31TKHEHHS ) — 11€ CyIIepeYHICTh
MIK FOPUIUYHUMHA HOPMAMHM B1AIIOBIIHUX HOPMATUBHO-IIPABOBUX

aKTIB, 1110 BUSBIISIETHCS Y BIIMIHHOCTSAX Y HPOLIEC] PEryJIFOBaHHS
AHAJOTIYHHUX CYCIUJIBHUX B1JIHOCHH

Byan pUIANYHUX KOJII3iH

KOJI1311 M1K
HOpMaMH
MI1KHApPOHOTO

— KOJT1311 : :
KOJI1311 BCEpe/MHI MDKTaTy3eBl

IPaBOPO3YMIHHS NPaBOBOi KOJT1311

CUCTCMHU

IpaBa Ta
HAI[lOHAJILHUM
3aKOHOJaBCTBOM




7.3 IIpaB03acTOCOBHA MOMWJIKA: MOHATTS TAa BUIAH

Iigxoau 10 pO3yMIHHA NIPaB03aCTOCOBHOI
IMHOMUJIKH

AK
00’ €KTUBHO
IPOTUIIPABHE
TSTHHS

AK pe3yabTar K OyIb-SIKHUI
100pOCOBICHO1 B1JCTYI B1J] BUMOT
IIOMIJIKY Ta HOPM IIpaBa,
TOMYIIEHOI HE3AJIEKHO BT
HEOOEPEIKHOCTI BUHHU 0CO0OU




IIpaB03acTOCOBHA MOMMJIKA — II€ PE3YIbTAT
HEIIPaBUJILHOI BJIaJHO OPraHi3yr4oi J1SJIbHOCTI
Cy0’€KTa IIpaBO3aCTOCYBaHHS, 110 CYIIEPEYUTh HOpMaM
IpaBa, JONYIICHUN Yepe3 HEBUKOHAHHS HEOOX1JHOIO

KOMILJIEKCY YMOB JIJISI IOCSITHEHHSI ICTUHHOL METH,
BHAC/I1JI0K JOOPOCOBICHOI IIOMUIKHU 200
HEOOEPEKHOCTI, 1[0 MaJia MICIE, SIKUM KBaI1(PIKY€EThCS
SIK IOMHUJIKOBUM YIIOBHOBAXKCHUM Cy0’ €KTOM




IIOMHJIKOK € HETOYHICTb, 1110 CBIIUYHUTH IIPO

HCAOTPHUMAHHA HiJIBOBI/IX YCTAaHOBOK
IIPaBO34aCTOCYBAHH:

BUMHSETHCS Cy0’€KTOM MPABO3aCTOCOBHOI
= JISJIBHOCT1, YIIOBHOBaXKEHUM PO3MIISIATH 1
BHUPIIIYBaTH CIIPABY

O3Haku

IPaB03aCTOCOBHOI =
MNOMUJIKH =| HOCWUTb HEOOEPEKHUU XAPAKTEP

€ IIOPYILICHHSM BUMOT 3aKOHY, 1110 BU3HAYAE
IIOPS 0K IIPaB0O3aCTOCOBHOI TISIJIBHOCTI




Buam
IPAB03aCTOCOBHUX
MOMUJIOK

BUMYIIICHI Ta BUITaJKOBI1

IIOMUJIKM 3 BUHHM CyO’ €KTa
IIPABO3aCTOCYBaHHS Ta MOMUJIKH 3

THUIIOB1 Ta aTUIIOBI

SIBHI Ta JIAT€HTHI

MaTeplaibH1 Ta MPOIECyaabH1
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