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HAIIOHAJIBHE ATEHTCTBO
3 MIUTAHDb 3AIIOBII'AHHSA KOPYIILIII

OymeB. py:x6u Hapoxnis, 28, M. Kuis, 01103, xog €/IPIIOY 40381452

PIHIEHHA

29.09.2017Ne839

Kuis

[Ipo 3aTtBepmkeHHd MeTOAMYHUX
peKOMeHAaIlid 100 3anmoOiraHHs
Ta  BpPEryJIOBaHHA  KOH(IIKTY
1HTEpECIB

Ha BHKOHaHHA MOJOXEHb YACTWHU MEPIIOi CTATTI 8,MyHKTY 15 4YacTuHU
nepmoi cratTi 11 3akony VYkpainm "llpo 3amoGiranHs kopymmii', [lmany
MPIOPUTETHUX
i Ypsany Ha 2017 pik, 3aTBep/keHoro posnopsypkeHHsM KaGinety MiHicTpiB
Big 03 xBiTHA 2017 poky Ne 275-p, Crparerii po3BuTky HaiioHanbHOTO areHTCTBa
3 nuTaHb 3anobiranHa kopymiii Ha 2017 — 2020 poku Ta 1uiaHiB 3 ii peanizailii,
3aTBEP/DKEHUX pilieHHsM HallioHaapHOro areHTCTBa 3 TMHUTaHb 3amoOiraHHS
kopymiiii Big 22 dyepBHs 2017 poky Ne 234, Ilnany po6otu HarionaasHOTO
areHTCTBa 3 MHUTaHb 3aro0iranHs Kopynuii Ha 2017 pik, 3aTBEpHKEHOTO PILIEHHSIM
HamionansHoro arenrcrsa Big 26 ciung 2017 poky Ne 33, 3 meToro popmyBaHHs
€JIMHOTO X0y
JI0 PO3YyMiHHS 1 JOTPUMAHHA MPABUJI 3aMO00ITaHHS Ta BPETYJIOBAaHHSA KOH(DIIKTY
IHTEpeCiB Ta MOB’S3aHUX 3 HUM OOMexeHb, HallloHanbHE areHTCTBO 3 MHUTaHb
3aro0iraHHs KOpymnii

BUPIILINJIO:

1. 3atBepaut MeToaWuHI  peKOMEHalii 1MmoA0  3amo0iraHHsS  Ta
BPETYJIIOBaHHS KOH(MIIIKTY 1HTEPECIB, IO JOIaI0THCS.

2. BuzHaunTu TakuM, 10 BTPATWJIO YWHHICTH, pieHHs HarioHaibHOTO
areHTCTBa 3 NMHUTaHb 3amno0iranHa kopymnuii Big 14 mumas 2016 poxy Ne 2 "IIpo
3aTBEp/KEHHS METOIMYHMX PEKOMEHJAIil 3 TMWTaHb 3amoOiraHHs Ta
BPETYJIIOBaHHS KOH(MIIKTY IHTEpECiB y MiSUIBHOCTI 0Ci0, YMOBHOB@)XKEHHUX Ha
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BUKOHAHHS (DyHKIIIH Jep>kaBu ab0 MICIIEBOIO CaMOBPSAyBaHHS, Ta MPUPIBHIHUX
10 HUX 0C10".

3. JlemapTaMeHTy aHTHKOPYHIIIHHOT TOJITHKK 3a0C3IIEUYNUTH OIPUIIIOTHEHHS
MeToauyHux peKOMEHJallli 100 3aro0iraHHs Ta BPETYIIOBaHHS KOHQIIKTY
1HTEpeCiB, 3aTBEP/PKCHUX IMYHKTOM 1 IIbOTO pillleHHs, Ha odiliifHOMY BeO-calTi
HaririonaibHOT0 areHTCTBa 3 MUTaHb 3aM00ITaHHS KOPYIIIi.

4. KoHTpoib 3a BUKOHAaHHSM IIhOTO pilleHHS TMoKjIacTh Ha [onoBy
HartionanpHOTO areHTcTBa 3 MUTaHb 3anobdiranus kopymiii Kopuyak H.M.

I'osi0Ba Kopuaxk H.M.



3ATBEPI>XKEHO
Pimenns HarmonanbHOro areHTcTBa 3

MUTaHb 3aM00ITaHHs KOPYIIIIii
Bi21 29.09.2017 Ne 839

MeToau4Hi pekoMeHaamii
1I0/10 3aM00iraHHs Ta BPeryJl0BaHHsA KOH(JIIKTY iHTepeciB
3MICT
CHnHCOK OCHOBHUX CKOPOYEHb.
Berym.
PO3AUI L. 3ATAJIBHA YACTUHA

1.1. 3anob6iranHs Ta BperyJitOBaHHS KOH(IIIKTY IHTEPECIB.

1.1.1. 3aranbHi MONOXKEHHS PO KOHPIIIKT IHTEPECIB.

1.1.2. Anroput™ 1ii ocoOu y 3B’SI3Ky 13 BUHUKHEHHSIM y Hel KOH(DIIKTY
IHTEpECIB.

1.1.3. Anroputm il KepiBHUKA y 3B’SI3Ky 13 BUHUKHEHHSIM Y II1JUIETJIOl
0co0u KOHGIIKTY IHTEPECIB.

1.1.4. 3ano6iranHs KOHQIIKTY 1HTEPECIB y 3B’SI3Ky 3 HASBHICTIO B 0COOH
HiANPUEMCTB YU KOPIIOPATUBHUX MPaB.

1.2. OxpeMi BUI 0OMEKEHD, ITOB’A3aHUX 13 KOH(IIKTOM IHTEPECIB.

1.2.1. OGMmexeHHs 010 OACpKAHHS MOAAPYHKIB.

1.2.2. OOMexeHHsI 100 CYMICHUIITBA Ta CYMIIIEHHS 3 IHIIMMH BHUJAaMU
ISUTBHOCTI.

1.2.3. O6mexeHHs ciibHOT pOOOTH OJIM3BKUX 0Ci0.

1.4. BignoBiganbHICTh 3a BYMHEHHS i, MPUIHATTSA pIlIEHb B yMOBax
KOH(JIIKTY 1HTEpeciB. YCYHEHHS HACHIJIKIB BUMHEHHS JiH, NPUUHSATTS PIIICHb B
yMOBaxX KOHQIIIKTY IHTEPECIB.

PO31JI II. OCOBJIMBA YACTHUHA

2.1. AcniekTu nmpaBo3acTOCYBaHHS.

2.1.1. [loBHOBaxxeHHs HailioHamsHOTO areHTCTBA.

2.1.2. OcoOnuBOCTI BperyitoBaHHS KOH(IIIKTY I1HTEpECiB, IO BUHUK Y
JUSITTEHOCTI CY/JITIB.

2.2. KoHniKT iHTEepeciB y AISIBHOCTI HAPOJAHMX ACMYTaTIiB YKpaiHu.

2.3. Kou@mikT 1HTEpeciB y MISJIBHOCTI TIOCaJOBUX OCIO MICIIEBOTO
CaMOBPSIIyBaHHS Ta JICMyTaTiB MICLIEBUX Paj.

2.4. KoH}umikT iHTepeciB y BIHCBKOBUX MOCaJOBUX OCIO0 YTBOpPEHUX
BIJIMOBIJTHO /10 3aKOHIB BINCHKOBUX (POPMYBaHb.

2.5. KoH(biKT iHTepeCiB y WIEHIB KOJIETIaJbHUX OPTaHiB.

2.6. KoH]uIKT 1HTEpeciB y MOCAaI0BUX OCIO Jep>KaBHUX, KOMYHAJIbHHUX
MiPUEMCTB, YCTAaHOB, OpraHi3ailiil.

JNOIATKHA
[MTEPEJIIK KOPUCHUX ITOCUJIAHb
CYAOBA ITPAKTHUKA



MetoauuHi peKOMeHIallii MiAr0TOBJICHO Ha OCHOBI
3akony Ykpainu "[Ipo 3ano0iranus kopymiii' y penakiii Big 30.03.2017.

Cnucoxk 0CHOBHUX CKOPOY€Hb

HamionanbHe areHTcTBO — HamioHanbHe areHTCTBO 3 MUTaHb 3a1100iraHHs
KOPYIIIi

3akoH — 3akoH Ykpainu "IIpo 3anoOiranss kopymiii”
€/1IPCP — €1unuii nep>kaBHUN PEECTP CYIOBUX PILLIEHb
€CIJT — €BponelicbKuii Cy[ 3 NpaB JIIOAUHU

LK — IluBinbHUI KOJEKC YKpaiHu

'K — I'ocnogapcekuil KoJAeKC YKpaiHu

3aKoH Ipo CTaTyC HApOJHOTO JienyTaTa — 3akoH Ykpainu "IIpo craryc HapogHOTO
nernyrara Ykpainu'"



Beryn

Henanexxne  BperyigtoBaHHS  KOH(UIIKTIB  MDK  NPHBAaTHUMH  1HTEpECaMH
Ta JIep)KaBHUMU OO0OB’s3KaMHu CIyKOOBHX 0cCi0, Tak camMo SK 1 MOPYIICHHS
BCTAHOBJICHUX  YWHHUM  AQHTUKOPYIIIHHAM  3aKOHOJAaBCTBOM  3a0OpOH
Ta 0OMEKEHb, CTAE HKEPETIOM KOPYIIIIii.

Yunnuit 3axkoH VYkpainum "[Ipo 3amobiranHs Kopymuii' BH3HA4ae MPaBOBI
Ta OpraizamiiHi 3acagu (YHKIIOHYBaHHS CHCTEMH 3amo0iraHHs KOpPYIILii
B YKpaiHi, 3MICT Ta MOPAJOK 3aCTOCYBaHHS IPEBEHTHUBHUX AHTUKOPYIIIHHUX
MEXaH13MiB, IPaBUJIa NI0JI0 YCYHEHHS HACIIAKIB KOPYIIIHHUX MPAaBOIOPYIIEHb.

Kpim Toro, mel 3akoH cTaB I1HCTPYMEHTOM IMIUJIEMEHTAIlli B Hal[lOHAJIbHE
3aKOHOAABCTBO moJiokeHb c1arTi 6 KouBenmii OOH mnpotu kopyniiii 1100
3a0€3MeUYeHHs] CTBOPEHHS Ta (DYHKI[IOHYBaHHS OpPraHy 3 MUTaHb aHTUKOPYIIIHHOT
TTOJTITUKH.

YTBOopeHHss HamioHanpHOro areHTCTBa Ja€ MOXJIMBOCTI JJig  3J1IHCHEHHS
NPAKTUYHUX 33aXO0J1B 3 (POPMYBAHHS €IMHOTO PO3YMIHHS 3aKOHOJABUYMX MPHUIUCIB
I0JI0 3arnoOiraHHs Ta BpEryJIOBaHHSA KOHQIIKTY 1HTEpPECIB, JOTPUMAHHS
BCTAHOBJICHUX 3a00POH Ta OOMEKEHb.

HanioHnanbHe areHTCTBO MOYaio CBOKO AlsIbHICTH 15 cepnHst 2016 poky (pilieHHS
HauionansHoro arenrctBa BiJ 14 cepnus 2016 poky Ne 1 "IIpo nouaTok AissIbHOCTI
HarrioHaJIbHOTO areHTCTBA 3 MUTaHb 3aM00iraHHs KOPYMIi').

3 1poro vacy 10 HarioHanbHOTO areHTCTBa HAIXOAATh YUCIEHH 3BEPHEHHS 1010
MOPSIZIKY 3aCTOCYBaHHS JICSIKUX HOPM 3aKOHOJAaBCTBAa Yy cdepl 3amoOiraHHs
KOPYIIIIi.

Bxazane oOymoBieHO KommeTeHIiero HarioHaapHOTO areHTCTBA, SKE € €IUHUM
IEHTPAJIBHUM OpPraHOM BHUKOHABUOi BIIAAW 31  CIEHIALHUM  CTaTyCcoM,
110 3a0e3neuye GopMyBaHHS Ta peati3ye JepKaBHY aHTUKOPYIIIHHY MOJITUKY.

Tak, 10 MOBHOBa)XKeHb HallioHATBPHOTO areHTCTBA cepejl IHIIOTO HAJICKHUTh
HaJlaHHSI PO3’SICHEHb, METOJMYHOI Ta KOHCYJIbTAIlIMHOI JOMOMOTHM 3 MHUTaHb
3aCTOCYBaHHS aKTiB 3aKOHOJABCTBA 3 MUTAaHb €TUYHOI MOBEIHKH, 3aM100ITaHHS Ta
BpPETyJIIOBaHHS KOH(UIIKTY 1HTEpEeCiB Yy MJisJIbHOCTI 0Ci0, YIOBHOBAKEHHUX
HAa BUKOHaHHA (QyHKIIN 1epkaBu ab0 MICIIEBOTO CaMOBpSIyBaHHs (TIEpETiK
BU3HAYCHO y MyHKTI | YacTwHM mepmioi crarrti 3 3akoHy), Ta MPUPIBHSIHUX
710 HUX 0C10 (Tepestik BU3HAYCHO y MyHKTI 2 YaCTUHHM TepIoi cTarTi 3 3aKoHy):

3a 4YacTHMHOW 1’ATor0 cTarri 24 3akony HamioHnanbHe areHTCTBO
JI0 YTBOPEHHSI B YCTAHOBJICHOMY MOPSIIKY MOTO TEPUTOPIAIbHUX OpPTaHiB Halae
pO3’SICHEHHS Ha MHCbMOBI 3BEpHEHHS BKa3aHUX BHUIIE OCI0O ISl OJEp>KaHHS
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KOHCYJIBTAINI y pa3i HAasBHOCTI B TakuX OCI0 CYMHIBIB MO0 MOKJIUBOCTI
OJIep>KaHHsI HUMH TTOapyHKa,;

3a YaCTUHOIO TPeThoro cTaTTi 28 3akoHy HailioHanbHe areHTCTBO pO3’ICHIOE
BKa3aHUM  BHUIE ocobaMm, sKi  mepebyBaloTh  Ha  Tocajaax,  fKi
HE rMnependadaroTh  HAasgBHOCTI B HUX  O€3MOCEPEeHbOrO0  KEpIBHHKA,
3a iX TIOBIJIOMJIEHHSM IIPO HAsSBHICTh PEAJBHOT0, MOTEHIIMHOTO KOHQIIKTY
1HTEpECIB MOPSJIOK JIIH 11010 BPETYIIOBaHHS KOH(MIIIKTY 1HTEPECIB;

3a YacTHMHOI TI’ATor0 cTarti 28 3akoHy HamionanbHe areHTCTBO
JI0 YTBOPEHHSI B YCTAHOBJICHOMY MOPSIIKY MOTO TEPUTOPIAIbHUX OpPTraHiB Halae
HIATBEP/HKCHHS. TIPO BIACYTHICTh KOH(QIIKTY 1HTEpECiB Ha 3BEPHEHHS BKa3aHUX
BUIlE OCI0, AKI MarOTh CYMHIBH HIOJO0 HAsBHOCTI B HHUX KOHQIIIKTY IHTEpECiB
Ta 3000B’3aH1 3BE€pHYTHUCS 3a P03’ ICHEHHIMU.

Jlumme mpotarom 8 wmicsmiB 2017 poky Hamano 744 po3’sacHEeHHs, Cy0’ €KTam,
Ha SAKUX MOIIUPIOETHCS i 3aKOHY (JAep>KaBHUM CITYKOOBIISIM, TOCAJJOBUM 0cO0aM
MICIIEBOTO ~ CaMOBpSITyBaHHsS, BIMCHKOBUM  TIOCAJIOBUM  0co0aM, CYIIsM,
MOCaJ0BUM 0CO0aM OpraHiB IMPOKYpaTypH, MICBKHM roJIOBaM, MOCaJOBUM 0coOam
IOPUIUYHKUX OC10 MyOJIIYHOTO TIpaBa Ta iH.).

Ha miacraBi BUKJIQJE€HOTO, 3 METOI HAJ@HHSA pPO3’SICHEHb, METOJIUYHOI
Ta KOHCYJIbTAI[IMHOI JOMOMOTM B MOPSAKY HYHKTIB 4, 15 crarti 11 3akomny,
a TakoX Uil OpMyBaHHS €AMHOTO MIJIXOY 10 PO3YMIHHS 1 JOTPUMAHHS MPaBHII
3amo0iraHHsl Ta  BPEryJIOBaHHS  KOH(IIKTY 1HTEpeciB Ta  MOB’S3aHHUX
3 HUM OOMexeHb, HallloHaJIbHUM areHTCTBOM 3aTBEp/KEeHO 11 MetoauuHi
pEeKOMeHalli, 1[0 HE € HOPMAaTUBHO-TIPABOBUM AKTOM, HE BCTAHOBJIIOIOTh HOBHX
IpaBOBMX HOPM Ta BIATBOPIOIOTH Mo3ulit0 HarioHambHOrOo  areHTCcTBa
SK IIEHTPAJLHOTO OpraHy, o (Gopmye Ta peaizye aHTUKOPYMIIIIHY MOTITHKY .

Y MeTonuyHuX PEKOMEHJAIIAX Yy3araJibHEHO Ta BHUKOPUCTAHO TMPAKTHKY
HarionanpHOro areHTCcTBa, a TaKOX HAMpPAIIOBAHHS MDKHAPOIHUX OpraHizailii,
OpraHiB JepaBHOI BIIaJM, HAYKOBUX YCTaHOB, IHCTUTYTIB TPOMAASHCHKOTO
CycniibcTBa. BuKoOpHCTOBYyIOUM 3a3HaueHI Marepiajd, Ha OCHOBI UYHMHHOTO
3aKOHO/IaBCTBA Ta 3 ypaxyBaHHSM MDKHApPOJIHOTO JOCBIJly 3alpOIIOHOBAHO 0a30Bi
MPaKTUYHI THCTPYMEHTH IS MiJABUIICHHS €(PEKTUBHOCTI BUSIBICHHS, 3am00iraHHs
Ta BPEryJIOBaHHA KOH(IIKTY 1HTEpeciB, JOTPUMAHHS BCTAHOBJIEHUX 3a00pOH Ta
0OMEKEHb.



PO3AUI I. BATAJIbHA YACTHUHA

1.1. 3ano0iranus Ta Bpery/iroBaHHsi KOHQUIIKTY iHTepeciB.

1.1.1. 3acanvhui nonodcenHs npo KOHQGIIKm iHmepecia.

Hns  dopmyBaHHS  4ITKOTO PO3YMIHHS 3MICTYy 1HCTHTYTY 3amoOiraHHs
Ta BpETyJIOBaHHS KOHQIIKTY IHTEpeciB, Hacammepea, HEOOXiTHO 3 sACyBaTH
CYTHICTh KJIFOYOBOT'O TEPMIHY — KOH(IIIKT IHTEPECIB.

Cnin 3BepHYTH yBary, 0 Ha BIAMIHY B1J MOnepeAHboro 3akoHy Ykpainu "IIpo
3acaau 3ano0iraHHs Ta MNPOTUAIl KOpynuii', B SKOMY HAaJaBajlOCh 3arajbHe
BH3HAYCHHS KOH(DIIKTY 1HTEepeCiB, YNHHUN 3aKOH BUIIJIUB JIBA MOTO BUJIU:

NOTCHIIIAHUIM KOH(QIIKT 1HTEpPECIB — HAABHICTD Y OCOOM MPUBATHOTO
iHTepecy y cdepi, B SKii BOHAa BHUKOHYE CBOi CIIY)KOOBI UM MpEICTaBHHUIIbKI
NOBHOB@)XEHHS, 1110 MOXXE BIUIMHYTM Ha OO0 €KTHUBHICTb YM HEYIEPEIKEHICTb
OPUMHATTS HEIO pillleHb, a00 Ha BUNHEHHS YU HEBUMHEHHS /1M M 4ac BUKOHAHHS
3a3HAaYCHUX IOBHOBA)KEHb (ab3an NeB’ATUH YaCTUHU nepIoi
ctarTi 1 3akony);

pearbHUil KOH(DIIKT 1HTEPECIB — CYyNEPEYHICTh MK MPUBATHUM 1HTEPECOM
ocobu Ta 1 CiIykOOBUMH UM TPEACTABHUIBKMMH  IMOBHOBAXCHHSIMH,
0 BIJIMBAE Ha OO €KTUBHICTh a00 HEyNepeMKEeHICTh MNPUUHATTS pPILIEHb,
a00 Ha BYMHEHHS 4YM HEBUMHEHHS 1A M1J Yac BUKOHAHHS 3a3HAaYEHHUX
MOBHOBAXKEHb. (a03a1] TPUHAALSATANA YACTUHH Nepioi ctarTi 1 3akoHy).

To6T0 ckiaoBUMHU KOHGUTIKTY 1HTEPECIB (peaIbHOTO, MOTEHIIIHOTO) €:

PUBATHUI 1HTEpec (Oynb-axuit MaitHOBUI qu
HEMaiHOBHH ),CITyKO0B1/TIpEACTABHUIILKI ~ TOBHOBaXKEHHsI  (Oe3mocepenHi  Ta
3arajibHOCIYX00B1),

a CIIBBIJTHOIICHHS BKa3aHUX CKJIAJ0BUX CIPUUNHSIE BUHUKHEHHS:

pearbHOTO KOHQIIKTY 1HTEpPECIB — TMPUBATHUM IHTEPEC CYIMEePEUUTh
CITYy>)KOOBHUM/TIPEJICTABHUIIBKUM TOBHOBXKCHHSM, III0 BIJIMBAE HAOO €KTUBHICTH
a00 HeyNepeIKeHICTh NPUHHATTA pilleHb, a00 HAa BYMHEHHS YU HEBUMHEHHS
T 1)1 Yac BUKOHAHHS 3a3HAYECHUX ITOBHOBAYKECHb;

HNOTEHIIMHOTO  KOH(QIiKTy  iHTepeciB — y  chepi  ciayxOoBux/
MPEACTAaBHUIIBKMX TTOBHOBAKCHb HASBHUM TPUBATHUMA IHTEpEC, IO MOXKE
3a HACTaHHI NEBHMX OOCTaBMH y MalOyTHbOMY BIUIMHYTH Ha 00 €KTHBHICTb
9 HEYNEPEDKCHICTh TMPUUHATTSA pilieHb, a00 Ha BYMHEHHS YU HEBUMHCHHS
I 1111 9ac BUKOHAHHS 3a3HAYE€HUX TOBHOBAKEHD.



ITpuBarHuMii 1HTEPEC.

[IpuBaTHU 1HTEpeC — Oyab-sIKM MaWHOBUU YW HEMallHOBHMM i1HTepec ocolu,
y TOMY 4YHCI 3yMOBJEHHMH OCOOHMCTHMHU, CIMEHHUMHM, APYKHIMH YU I1HIIAMH
M03aCIyKOOBHMH CTOCYHKaMH 3 (i3MYHUMH YU FOPHIAYHUMH 0COOAMH, y TOMY
YUCJI1 Ti, 0 BUHUKAIOTh Y 3B’SI3KY 3 YIECHCTBOM a00 MISJIBHICTIO B TPOMAJICHKHX,
MOJITHYHUX, PENITIHHNX YM IHIIAX OpraHizamisx (ad3ar IBaHAAISATANA YaCTHHU
nepioi ctarti 1 3akony).

BaxnuBo migKpecauTH, M0 Nepelik CaMUX CTOCYHKIB HE € BUUCPIIHUM, aJKe MPH
HaJaHHI  BHU3HAYEHHS  3aKOHONABIIEM  BUKOPHUCTAHO  CJIOBOCIIONYYCHHS
"y Tomy yucai”, T00TO y nediHilil OKpECIEeHO JIHIIEe HaWOLIbII TUIIOBI (opmMu
CTOCYHKIB, Kl MOXYTb 3yMOBJIIOBATH HAasiBHICTb MaWHOBOTO 4YM HEMalHOBOTO
1HTEpECY.

[IpakTMuHO 1€ O3HAdae, WIO0 KOXKEH CIY>KOOBEIb TMPU BHUKOHAHHI CBOIX
MOBHOBa)KEHb MOBUHEH OpaTH JI0 yBaru yBEChb CIIEKTP CBOIiX HE JIMIIE MPaBOBUX
(fopuaM4HUX), a W couiaJdbHUX (MPUBATHUX) BIAHOCHH, SKI 3YMOBIIOIOTH
BUHUKHEHHS MafHOBOTO YU HEMaHOBOTO 1HTEPECY.

[Tpu bOMY TUIbKHU TaKui NPUBAaTHUN 1HTEpecC y cepi
CIIy’KOOBUX/IIPEICTABHULIBKUX MOBHOBAXXEHb, 110 MOKE BIUIMHYTH a00 BILIMBAE HA
00’€KTHBHICTb a00 HEyNEepeIKEHICTh MPUUHATTS pillleHb, a00 HAa BYMHEHHS YU
HEBYMHEHHS M1 TMiJl 4Yac BUKOHAHHS 3a3HAYEHUX I[MOBHOBAXKEHb, CHPUUYHHSIE
BUHUKHEHHS PeajibHOro ab0 MOTEHI[IMHOTO KOH(IIKTY 1HTEpECIB.

OxkpeMo cIiJl 3BEpHYTH YBary, IO Takl BIJTHOCUHU MOTJIM MaTH MIiCIe
y MUHYJIOMY (HaIpUKIIaJ, BITHOCUHU MiXK oco0amu, siki mepedyBaiu y nuiooi, abo
K1 BUUIIUIA 31 CKJIay 3aCHOBHUKIB HOPHIUYHOI 0coOU ToI0). BusHayanpHUM €
CIIPOMOXKHICTh BKa3aHWUX BIJHOCHH CIOPUYUHUTH BUHUKHEHHS TIPUBATHOTO
1HTEpecy.

[Ipy 1bOMy NpUBATHUI IHTEPEC MOXKE MATH CBOIM HACIIJKOM SIK MMO3UTHUBHUI
BIUIUB (0co0a Ma€ MparHeHHsS BIASYUTH TOIIO) HA CHUTYaIlil0o, TaK 1 HETaTUBHUU
(3aBIaTH KJIOMOTY TOIIIO).

Hanpuxnao, Ocobal € mnocagoBod 0c0000 JIepKAaBHOTO IiANPUEMCTBA,
y miAnopsakyBaHHI sikoi mpaitoe Ocoba 2. Bkazani ocobu Oyiud MOAPYAOKIM
1 Ha TaHWI Yac BOHU pO3JTydeHi (iHimiaTopom posiydeHHs Oyna Ocoba 1), ToOTO B
MUHYJIOMY IX MOB’Si3yBajM CiMeWHI cTocyHKH. Ocoba 1, mouyBarouu MNPOBHUHY
nepen Oco0oro 2 3a pO3NMydeHHS, TPH TNPUUHATTI PIlIEHb PO3MOPSIUOTO
xapaktepy OcoOy 2 cTaBUTh B OUIBII TMPUBLICHOBAHE CTAHOBUIIE, aHDK I1HIIHX
IpaliBHUKIB (MIpU3HAYa€ HAMOLIBIINNA po3Mip mpemiid, npu (popmyBanHI Tpadiky
BIJIMYCTOK B MEPIIy Yepry BpaxoBye moOaxxaHHs moA0 BiamycTku OcoOu 2, npu
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pPO3MOIUT JOpYyYeHb Cepel MPalliBHUKIB MIANPUEMCTBA, HAWIETII TOPYYEHHS
Hasae Ocob1 2 To110).

3aKOHOM HE BCTAHOBIIIOETHCA 3a00pPOH UM OOMEKEHb Ha HASIBHICTH MPUBATHOTO
iHTepecy, AK Takoro. MpmeTbcs NpO JOTPMMAHHS TNPABUI ETUYHOI MOBEiHKH
CITY>KOOBIIS Ta BIJIMOBIHY OIIHKY IMPUBATHUX 1IHTEPECIB Uyepe3 MPU3My MOKIUBOIO
iX ~ HEraTMBHOTO  BIUIMBY Ha OO’ €KTUBHICTh  TPUUHATTA  PIIICHb
YU JiSHB CIYXKOOBIII TPH peaii3amii CBOiX CIyKOOBHUX UM TPEACTAaBHHUIIBKHUX
MTOBHOBA)KCHb.

Takok HEe cHi BUXOAWUTH 3 TOTO, IIO JKEPEJIOM MPUBATHOTO 1HTEPECY MOXKYTh
OyTH JvIIe MPUBATHI, 1103aciy>k00B1 BiiHOCUHU. [IpuBaTHMII 1HTEpEeC B OKpPEMUX
BUIIA/IKaX MOXE BHHHMKAaTH ¥ 31 CIy>KOOBHUX IOBHOBaXE€Hb, TOOTO MOJATaTH Yy
3aI[iKaBJICHOCTI B YXBaJleHHI a00 HEyXBaJICHHI IEBHUX pIllIeHb, Pe3yJIbTarax
CIIy>)k00BUX pPO3CIiTyBaHb, AUCUMILUIIHAPHUX MPOBAIKEHHAX, 32 HACIIAKOM SIKHX
oco0a MOXe TOHECTH IOPUIUYHY BiJIMOBIIAIBHICTD TOIIO.

Hanpuknao, no opraHy HaJiiinuia BHMOra IIOJAO THPOBENEHHS CIIy’KOOBOTO
poscmiayBaHHsS y cdepi, IO KOOPAUHYETHCS 1 KOHTPOIIOETHCS OJHHUM
3 3aCTYNHUKIB KEPIBHUKA LIbOIO OpPraHy, SIKOMY JOPYYA€TbCS BHECTU KEPIBHHUKY
oprany npono3utii. Pe3yiaprati Takoro ciy00BOro po3ciiyBaHHI MOXKYTb MaTH
HACJHIJKOM 1HINIIOBAaHHS TPUTATHEHHS [0 AUCHUIUIIHAPHOI BIJIMOBIAAIBHOCTI
BKa3aHOTO 3aCTYIHMKA KEpIBHUKA OpraHy, TOMY  pe3yJbTaTH CIyK00BOTO
pO3CIiyBaHHS CTaHOBJISITh IpUBaTHUI 1HTEpec 3aCTYMHUKA,
1 BIH Ma€ y IbOMY BUIMAJIKy KOH(IIIKT 1HTEPECIB.

Hanpuxnao, nocagoBa oco0a, sika 10 TOTO X € TOJIOBOIO TUCIMILTIHAPHOI KOMICI,
OOBUHYBauye CIIY»KOOBIIS Y BAMHEHHI npaBonopyiieHHs. Ciy:k00Bellb 3BepTa€ThCs
70 KEepIBHUKA OpraHy 3 BHMOTOIO IIPOBECTU CIY>KOOBE PO3CIIAYyBaHHS 3 METOIO
3HATTS O€3IMIJICTAaBHUX, Ha WOTO JYMKY, 3BHHYBaueHb abo mijo3pu. KepiBHuk
OpraHy J0pydYa€ pO3NISSHYTH BKa3aHy BUMOTY JUCIUIUIIHAPHIA KOMICIi Ta HajgaTh
npono3uilii. Pe3ynbratu po3misny BKa3aHOT BUMOTU JUCITUIUIIHAPHOIO KOMICIEIO
CTAaHOBJIATh NPHUBAaTHUM 1HTEpeC TMOcaaoBOi 0cobu, 10 OOBHHYBauyBaja
CIIyOOBIISl Y BAMHEHH1 MTPABONOPYILIECHHS.

CJ'IV)K6OBC INOBHOBAXKCHHA, IPCACTABHUIIBKC ITIOBHOBAXKXCHH.

Sk TpaBWIO, KOO CIYyXOOBHUX TIOBHOB@XEHb BHU3HAYAETHCS B IOCATOBUX
IHCTPYKISX, TPYAOBUX JOTOBOpaX, 1HOAI — B JOpPY4YEHHSX Toimo. BomHouac
HEOOX1IHO mam’siTaT, IO I1HCTPYKLII Ta 1HII JOKYMEHTH BHU3HAYaIOTh JIMIIE
Oe3nocepesiHi MOBHOBAKEHHSI KOHKPETHOTO CIIY)XOOBLA, B TOW Hac, K 3aKOHOM
a00 1HIIUM HOPMATHUBHO-TPABOBHM aKTOM MOXKE JOJATKOBO BU3HAUATHCS KOJO SIK
Oe3nmocepenHix, TaK 1 3araJIbHOCTYKOOBHX MOBHOBAXKEHbB, K1 MOBUHHI OpaTtucs A0
yBaru mpH po3MIsll TUTAHHS PO HASBHICTH YU BIACYTHICTH KOH(IIKTY 1HTEPECIB.
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[lepenik mpeACTaBHUIBKUX IMOBHOBAKEHb PO3KPUBAETHCS, SK TPABUIO, ¥
BIINOBIJTHUX 3aKOHAX, 1[0 BU3HAYAIOTh IIPABOBUH CTATyC HAAIJICHUX HUMH OCIO.

Hanpuknao, TOBHOBaXKEHHS KEpIBHHKA CTPYKTYPHOIO IAPO3ALTY OpraHy
Jep>KaBHOI BiIaJu BU3Ha4YeH1 3akoHOM Ykpainu "lIpo gepkaBHy cimyxOy" (mpaBa
Ta 000B’S3KH JIEP>KAaBHOTO CITY>KOOBIS, SIKMM € TaKUH KEPiBHHUK ), TIOJIOKCHHIM TIPO
OYOJIOBAHMA HUM  CTPYKTYPHUH  MiAPO3AUI, TMpaBWIaMHU  BHYTPIIIHBOTO
CITY>KO0BOTO PO3MOPSIAKY TOIIIO.

Hanpuknao, 3acTynmHHK KepiBHHMKA OJHOTO 3 MiApo3auiB Jlepkcmenss’ 3Ky
BUKOHY€ O0OB’SI3KH TOJIOBH >KHTIOBO-IIOOYTOBOI KOMICIi, METOIO AiSUIBHOCTI SIKOT,
cepel 1HIIOro, € po3noAin *uioBoi mioml. [lopsa 31 cBoiMu Oe3nocepeHIMU
CIIy’kOOBUMH  TOBHOBOXCHHSIMU  SK  3aCTYIHHUK  KEpIBHUKA  MIAPO3ALILY
Jepxcnenss’si3Ky,  BHU3HAYEHHMMH  30KpeMa  3aTBEP/UKCHUMH  KEPIBHUKOM
byHKIIOHAIBHUMHU 000B’si3kaMu Ta CTaTyTOM BHYTPIIIHBOI CIy:KOU 30pOoWHHX
Cun  VYkpainm  (3akon  VYkpaimm  Bim 24  Oepesns 1999  poky
Ne 548-X1V), BiH 3rigHo 3 I[HCTpyKIi€l0 Tpo opraHizamiio 3a0e3redeHHs
KUTJIOBUMU MPUMILIEHHSAMHU SK TOJOBa >KUTIOBO-MIOOYTOBOI KOMICii, 30Kpema,
3000B’s13aHUN 3[1MCHIOBAaTH KEPIBHUITBO HEK Ta 3a0e3neuyBaTd JOTPUMAaHHS
BHMOT 3aKOHOJ[aBCTBA YKpaiHM B ii MISJILHOCTI.

Hanpuxnao, TIOBHOBaXEHHSI CUIbCHKOIO, CEJIMIIHOIO, MICBKOTO  TOJOBH
Ha 3YMUHEHHS y 11’ ITUJEHHUNA CTPOK PIIIEHHS CLIBCHKO1, CETUIIHOI, MICHKOI paau 1
BHECEHHS Ha MOBTOPHUM PO3MIIAJ BIAMOBIIHOI pagu 3 OOTPYHTYBaHHAM 3ayBaXKE€Hb
BU3HAUEHI YAaCTUHOI ueTBepToto crarti 59 3akony VYkpainm "lIpo wmicuese
CaMOBPSIyBaHHS B YKpaiHi'.

HasgBHICTE NpOTUPIYYS MK IHTEPECOM Ta ITIOBHOBAKECHHSIM.

HasiBHICTh IPOTUPIYYSI BCTAHOBIIOETHCS B KOOKHOMY OKPEMOMY BHUIMA/IKy BUKOHAHHS
JOPYUYEHHS, PO3MISAY JIMCTA, 3IIMCHEHHS KOHTPOJBHOTO 3aXOQy TOIIO, IUISIXOM
MOPIBHSHHS TOBHOBAXCHh Ta ICHYIOYOTO y OCOOM TMPUBATHOTO I1HTEpecy 13
NOJANbIIUM BU3HAYEHHSIM MOXKIIUBOCTI (HEMOXKJIMBOCTI) TAKOTO 1HTEPECY BILTUHYTH
Ha OO0’€KTUBHICTb YM HEYNEPEIKEHICTb NPUUHATTS pPIIICHHsS, BUYMHEHHS ISHHS
CITy’KOO0BOIO 0C0001O0.

Hanpuxnao, peanbHuii KOH(IIIKT iHTEpeciB BiAOYBAa€ThCS, KOJM 3a BIJICYTHOCTI
KEepIBHUKA (YM 3 IHIIUX NPUYUH) CYO’€KT, HA SIKOrO MOIUIMPIOETHCA MAisl 3aKOHY,
roTye MOJaHHs 100 BCTAHOBJICHHs coO1 mpemii. Y BKazaHii cUTYyallli MpuBaTHUMN
IHTEpEC MAMHOBOTO XapakTepy (MOXKJIUBICTh OTPUMATH MaTepiajibHE 3a0XOYCHHS)
BIJTMBA€ HA BUMHEHHS i (MATOTOBKA MOJAHHS) 1] YaC BUKOHAHHS MTOBHOBAYKEHD
(cy0’€eKT HaAICHUI TOBHOBAKEHHSIMH TOTYBATH MOJIaHHS 1010 BCTAHOBJICHHS 001
npemii).
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HasgBHicte v cdepi  cnyx00BUX/TIPEACTABHUIIBKUX IMOBHOBAXKEHL MPHUBATHOTO

IHTCPCCY.

[ToTeHmiitHUN KOHQIIKT IHTEPECIB 3aBXKAM ICHYBaTUME, SIKIIO y 0ocoOu y cdepi
il Cy)KOOBUX/TIpEICTABHUIIBKUX ITOBHOBA)XCHb € TMPUBATHUN 1HTEpEC, 3JaTHHUI
BIUIMHYTH Ha OO’ €KTUBHICTh UM HEYNEPEeHKEHICTh pIIIeHHs, a00 HAa BYMHEHHS
Yy HEBYMHEHHS Ji# MiJ1 yaCc BUKOHAHHS 3a3HaY€HUX TTOBHOBAXKEHb.

3a TakMX YMOB HaBITh SIKIO 0co0a mpuiiMae 00’ €KTUBHI Ta HEYTIEPEKEH1 PIllICHHS,
10 B MOBHIM Mipi BiMOBIAAIOTh 3aKOHY, BIIOYAETHhCS HaJadl BTpaTa CyCHUIbHOI
JIOBIpH JI0 CITy>k00BOi 0cOOM Ta OpraHy BJIaJH, B IKOMY BOHA IPALIOE.

[Ipy 1bOMy BHKIIOYEHHSM MOXK€ OyTH CHUTyalls, 3a fKOi y 0COOM BIACYTHI
JMCKPEIliiiHI TOBHOBAKEHHS.

TakuM 4YMHOM TIpU TOTEHIIHOMY KOHQIIKTI IHTEpECiB, Tak camMo SK 1 TpHU
pearbHOMY KOH(IIIKTI 1HTEPECIB, ICHY€E CYyNEepeyHICTh MK MTPUBATHUM IHTEPECOM 1
CIIy’k00BUMH (TIPECTAaBHULIBKUMHU) TTOBHOBaXKeHHSIMU. [IpoTe mpu moTeHmiitHoOMYy
KOH(DITIKTI 1HTEpeCiB Taka CYNEepeyHICTh MOX€E BILUIMHYTHU
Ha OO ’€KTUBHICTb TPUUHATTA  PpIIEHHS YU  BUMHEHHS  JSHHA  JIMIIE
B MaiilOyTHOMY ITPU HACTaHHI IEBHUX OOCTaBUH.

Hanpuxnao, 1o NoOBHOBaXeHb Cy0’€KTa, HAa SKOTO MOIIMPIOETHCS il 3aKOHY,
HAJEXKUTh  3IIMCHEHHS  KOHTPOJK  CTOCOBHO  CTPYKTYPHUX  MIJPO3JALIIB,
B T.4. TOTO, B SIKOMY MpalllO€ 4YieH CIM’i Takoro cy0’ekTa. Y BKa3aHIi cUTyauli y
cdepl MOBHOBaXEHD (3[1MCHIOBATH KOHTPOJIb CTOCOBHO CTPYKTYPHUX MIIPO3/LIIIB)
Cy0’€KTa, Ha SIKOTO TONIMPIOETHhCS [isi 3aKOHY, HAsSBHUM NPUBATHUN 1HTEPEC
3MaTHUM  BIUIMHYTH Ha OO0 €KTUBHICTh UYMW  HEYINEPEIKEHICTh  PIIICHHS,
a00 Ha BUMHEHHS YW HEBUMHEHHS /1M MiJl YaCc BUKOHAHHS 3a3HAYCHUX [MOBHOBAKEHb
(OCKITBKM B OIHOMY 31 CTPYKTYpHHUX MIAPO3IAUIIB Tpaiioe ocoba, MOB’si3aHa
CIMEHHHUMHU CTOCYHKaMU 3 HUM).

Jlns cBoevacHOi 1eHTH]IKAIT peasbHOT0, TOTEHIIITHOTO KOH(MIIIKTY 1HTepeCiB Ta
3 METOI 3a0€3MeUeHHs] BYACHOTO 3amno0iraHHd Ta €(EeKTUBHOTO BPETYIIOBaHHS
KOH(JIIKTY 1HTEpECiB KOXHOMY CYO’€KTY, Ha SIKOTO MOUIMPIOETHCSA il 3aKOHY,
PEKOMEHIYEThCS TEPIOAUYHO CKJIaJaTh CaMOCTIMHUM TecT Ha HasBHICTh
(BIACYTHICTB) KOH(IIIKTY 1HTEpeCIB (3pazok
Ta TpUKIA] 3anoBHeHHS HaBoguThcss y [omatky 1 nmo uumx MertonuyHux
pEKOMEH IaIlii).

Komenmap 0o npuxnady 3anosmwenuns camocmiino2o mecmy HA HAABHICMb
(6iocymuicms) KoH@IKMY iHmepecig: TIPUBATHUN 1HTEpec y cdepi CIyKO0BUX
(IpencTaBHUIIPKMX) TMOBHOBAXEHb (TMOTCHIIIWHUNA KOH(IIKT 1HTEpPECIB) MOXKE
IOPU3BECTU 10 MIAPUBY CYCIUIBHOI AOBIpU OO0 Takoi 0coOM Ta OpraHy, B SIKOMY
BOHA Tpallloe, a Hajali, SKI0 3MIHAThCS (akTU4YHI OOCTaBUHHM, — PEaJIbHOIO
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KOH(IIKTY 1HTEpEeCiB, BUMHEHHA 3J04YMHY Yy cdepl cayxk00Boi AisUIBHOCTI.
Y cBow uepry peadbHHH KOHQJIKT I1HTEPECIB NPHU3BOAUTH JI0 TNPUHHSATTS
HE3aKOHHOTO PIillICHHS UM BUNHECHHS HETIPABOMIPHOTO JTisTHHS.

B 000B’13k0BOMY MOPSIKY TaKUW TECT PEKOMEHAYETHCS CKIAaTH Y BUMTAIKAX:

- OTpUMaHHS HOBOTO CITy>KOOBOTO 3aB/IaHHS,

- 3MiHHU KOJIa IOBHOBA)KEHB;

- BUHUKHEHHS HOBUX OOCTaBUH, SIKIi MOKYTh BIUTMHYTH Ha 00’ €KTUBHICTH M
HEYIIePEIKCHICTh NPUUHATTS piIlICHB, abo Ha BUMHCHHS
YW HEBUYMHEHHS TiH.

1.1.2. Aneopumm Oiti ocobu y 36’s3Ky 13 GUHUKHEHHAM ) Hel KOH@aikmy
IHmepecis.

3akoH 3000B’s13y€ BXKMBATH 3aXO(iB I10JI0 HEJOMYIEHHS] BUHUKHEHHS PEallbHOTO,
MOTEHIIHHOTO KOH(MIIKTY 1HTEPECIB.

3 MOMEHTY, KOJM 0COOM, 3a3HauyeHl y MyHKTax |, 2 4acTMHU Nepuioi CTarTi 3
3aKkoHy, A13HAIKCS YU TTOBUHHI OyJIU A13HATUCS PO HASIBHICTH Y HUX PEaIbHOTO UM
MOTEHIIMHOTO  KOH(JIIIKTY  1HTEpeciB, BOHM  3000B’si3aHi  IOBIJIOMUTH
HE MI3HIIIe HACTYITHOTO POO0YOTro JIHS Oe3M0CepEeIHHOT0 KEPIBHUKA, a SIKIIO 0co0a
nepeOyBae Ha nocaji, sIKa HE nependavae HasIBHOCTI
y Hel 0e3mocepeHboro KepiBHMUKA, a00 B KojeriaibHOMY opraHi — HarionanbHe
areHTCTBO YW I1HIIMH BU3HAYEHUM 3aKOHOM opraH a0o KoJjeriajdbHUW Opra,
NI Yac BHUKOHAHHS TIOBHOBaXXE€Hb, Yy $SKOMY BHHUK KOH(QUIIKT IHTEpECIB,
BIAIIOBITHO.

Hanpuknao, rtonoBHWI chemiadicT BIiAAIMy KaapiB I[EHTPAIbHOTO OpraHy
BUKOHABYO1 BJIaJy 3000B’A3aHUI MOBIAOMHUTH MPO KOH(MIIKT 1HTEPECIB KEPIBHUKA
BIJIJIUTY, B SIKOMY MpalO€ Takui cremiaiicT. [enepanbHuil mpokypop YKpaiHu, sk
ocoba, mo mnepedyBae Ha Tocaal, fAKa He Tnepegdadyae  HasBHOCTI
y Hei 0e3mocepeAHbOro KEpIBHUKA, TMOBIAOMIIE MpPO KOHQIIIKT IHTEPECIB
Hamionanbae arentctBo. Unen Kowmicii 3 muTaHp BHILOTO KOPHyCy AEp>KaBHOI
CIIyO0H MOBiAOMIIAE€ TTPO KOH(DIIKT iHTepeciB Komiciio 3 MUTaHb BUILIOTO KOPITYCY
JI€p>KaBHOI CITYXKOH.

[Ipu 1bOMy 3a YaCTHHOIO TEPIIO CTaTTi 35 3akoHy TpaBuiia BPETYIIOBaHHS
KOHGIIKTY 1HTEepeciB B nisuibHOCTI [IpesmaenTta YkpaiHu, HaApOJHUX ACTyTaTiB
VYkpainu, wieniB Kabinety MinicTpiB Ykpainu, KepiBHUKIB IIEHTPAIbHUX OPTaHiB
BUKOHABUO1 BJIaJH, SKI HE BXOIATh 10 ckiaxy Kabinetry MiuicTpiB YkpaiHu,
cyaaiB, cyaaiB Koucrturyniiitnoro Cymy VYkpaiHu, TroiiB, 3aCTylHHUKIB TOJIB
o0JacCHUX Ta pallOHHUX Paja, MICBKHX, CUIbCHKHX, CEJUIIHUX TOJIIB, CEKpeTapiB
MICBKMX, CUIbCBKHMX, CEIUIIHUX pajJ, AENyTaTiB MICIEBUX paJ BHU3HAYAIOThCS
3aKOHAMHM, SIKI PETYIIOI0Th CTaTyC BIAMOBIAHMX OCI0 Ta 3acaau opraHizaiii
BIINOBITHUX OPTaHiB.
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Tomy, nanpuknao, B cuity nipunuciB ctarti 133 3akony Ykpainu "lIpo cynoycTpiit 1
CTaryc cynuiB" y pasi BUHUKHEHHS y CyIIi peagbHOTO
YU TMOTEHIIMHOTO KOH(DIIKTY 1HTEpEeCiB BiH 3000B’3aHUI HE MI3HIIIE HACTYITHOTO
po0OOoUYOro JIHS 3 MOMEHTY BUHUKHEHHS TaKOTO KOH(IIKTY 1HTEpECIB y MHUChMOBIM
dbopmi moBitoMuTH Tipo e Paxy cynaiB Ykpainu, sika MOBHOBaXKHA 3/1MCHIOBATH
KOHTPOJIb 3 JOJICP’KaHHSIM BUMOT 3aKOHOJIaBCTBA IIIOJI0 BPETYITIOBAHHS KOHMIIKTY
1HTEPECIB y IISIIBHOCTI CY[A1B, IPUIAMATH PIlIEHHS PO BPETYIIOBAaHHS PEalbHOTO
9u MOTEHILIHHOTO KOH(JITIKTY 1HTEepecCiB
y AisapHOCTI cyaai (Y pasi KO Takui KOHQIIKT HEe MOXe OyTH BPErylIbOBaHUN Y
MOPAIKY, BA3BHAYCHOMY MPOIECYyaTbHUM 3aKOHOM ).

YV CBOIO 4epry, Hanpuxaao, AEIyTaT CiIbChKOI paay B CHIIy HPHMIMCIB cTarTi 591
3akony Ykpainu "[Ipo wmicueBe camMoBpsiAyBaHHA B YKpaiHi", SKIIO pPO3IIIs,
M1JITOTOBKA YU MPUNUHATTS PIIICHHS PaJiOl0 3 MEBHOTO MUTAHHS YTBOPIOE KOHQIIKT
IHTEpECIB y TAKOro JIemyTara, 3000B’I3aHUN CAMOCTIHHO MyOJIIYHO OTOJIOCUTH TIPO
e M 4Yac 3aciaHHd pajau, Ha SKOMY pPO3ISIA€ThCS BIJIMOBIAHE MUTAHHS.
KonTpons  3a  JgoTpUMaHHAM  IMX  BHUMOI,  HaJaHHS  KOHCYJIbTAIlll
Ta pO3’ACHEHb IMOKIAJAEThCS Ha TOCTIHHY KOMICIIO, BHU3HAUYEHY BIJAMOBITHOIO
pazaoro.

3a 4YacTHHOIO Jpyror cTarTi 35 3aKoHy YJI€H KOJIET1aJlbHOIO OpraHy, y pasi
BUHUKHEHHS Y HbOTO PEAJIbHOTO UM MOTEHI[IMHOTO KOH(IIKTY 1HTEpEeCiB, HE Mae
npaBa OpaTd ydacTh y NPUUHSATTI PILIEHHA UM OpPraHoM, a HOro 3asBa Mpo
KOH(IIKT IHTEPECIB 3aHOCUTHCS B MTPOTOKOJI 3aC1IaHHS KOJIET1aJIbHOTO OpraHy.

Hanpuxnao, unen Kowmicii 3 muTaHb BHUIIOTO KOPIYCY JEPKaBHOI CIIyXKOH
noBiiomysie mMpo KOHQUKT iHTepeciB Komicito 3 MNHUTaHb BUIIOTO KOPIYCY
Jep KaBHOI CIIy0u Ta He Oepe y4yacTi y pO3IVIsil MUTAHHS, III0 CTAHOBUTH HOTO
MPUBATHUI 1HTEPEC.

Xoua 3akoH NpsIMO HE BKazye (OpMy TaKOro MOBIIOMJIEHHS, PEKOMEHAYEThHCS
poOUTH TOBIJOMJICHHS TIPO  PCATHHUI/TIOTEHIIMHNN  KOHQUIKT IHTEpPECiB
y MHUCBMOBIM Qopmi (momaTtok 2), ajpke, Mo-mepuie, e € JOKyMEHTaIbHUM
MIATBEPKEHHSAM TOTO, 10 0co0a AIMCHO MOBiAOMUIA MPO HASBHICTh KOH(IIIKTY
1HTepeCiB, a Mo-Apyre, e J1a€ MOXJIMBICTh KEPIBHUKY JETAJIbHO MpOaHai3yBaTh
CUTYaIlll0 13 TUM, 1100 BU3HAYUTUCH 3 ONTHUMAJIBHUM CHOCOOOM BpEryITIOBAHHS
KOH(IIKTY 1HTEPECIB.

Jlo moBigomsieHHss HallioHamTbHOTO areHTCTBa TNPO  PeaTbHUM/TOTCHITIHHUN
KOHGIIKT 1HTEpeciB (MogaTok 3) PEKOMEHIYEThCS JOJaBaTH 3acBIUCHI KOl
I[OI(yMeHTlB Kl BHU3HA4YAIOTh CIY>KOOBI (TIPEACTaBHUIIbKI) TMOBHOBAKCHHS,
MiATBEP/UKYIOTh TMPUBATHUN 1HTEpec Tomo. KpiM TOro, 70 TOBIIOMJIEHB
PEKOMEHAYETHCS JOJlaBaTh Pe3yIbTaTH CaMOCTIMHHOTO TECTy Ha HasBHICTh
(BIACYTHICTH) KOH(IIIKTY 1HTE€PECIB.
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besnocepenHiii kepiBHUK 0coOu ab0 KEpIBHUK OpraHy, A0 IMOBHOBaXKEHBb SKOTO
HaJICKUTh  3BUILHCHHS/IHIIIIOBAHHSA  3BUIBHEHHS 3  IIOCaJd,  BIAIIOBIJHO
JI0 YaCTHMHU TPEThOi CTarTi 28 3aKoHy MPOTArOM JABOX pOOOYMX [IHIB TMICIs
OTPUMaHHS TaKOTO TIIOBIIOMJICHHS TIpUWMae pIOIEHHS MO0 BPETYIIOBaHHS
KOH(JTIKTY 1HTEpeCiB, MPO 110 MOBIIOMIISIE BIIMOBIIHY 0COOY.

HarmionanpbHe areHTCTBO y BHMAJAKY OJACpPXKaHHS TMOBIAOMJICHHS MPO HAsIBHICTD
peajbHOTO, TMOTEHIIIHHOTO KOH(MIIKTY 1HTEpeciB y ocobu, mo nepelyBae
Ha Tocaji, sKka He mependadae HasBHOCTI y Hel 0e3MocepeHbOro KepiBHHKA,
YOPOJIOBX CEMH pOOOYMX IHIB PO3’SACHIOE TaKid 0CO0l MOPAMOK 1i Mii MI0A0
BPETYIIOBAHHS KOH(IIKTY 1HTEPECIB.

Ocobu, 3a3HaueH] y myHKTax 1, 2 yacTuHU nepioi crarti 3 3akoHy, 3000B’sA3aH1
HE BUYMHSATH Tl Ta HE MPUUMATH PIIIEHb B yMOBaX PeaJbHOTO KOH(MIIKTY 1HTEPECIB,
a TaKOX BKUTH 3ax0IiB 10/10 BPETYJIIOBAHHS peanbHOTO
YH MOTEHLIHHOTr0 KOHMIIKTY 1HTepeciB. [licis oTpuMaHHA pillieHHS KepiBHUKA a0o
K po3’sacHeHHs HallloHalbHOTO AareHTCTBa YW IHIIOTO BHU3HAYEHOTO 3aKOHOM
OpraHy CIiJl JISiTH Yy CYBOpid BIAMOBIJHOCTI JI0 BHU3HAYEHOTO BKa3aHWMU
Cy0’ekTaMu Crmoco0y BpETY/IIOBaHHS KOHQUIKTY 1HTEpeciB abo K po3’sICHEHOTO
NOPSZIKY A1 00 BPETYIIOBaHHS KOH(IIIKTY 1HTEPECIB.

BianoBigHO 10 MOJOXEHb YacTUHU Apyroi ctarti 29 3akoHy, 0coOH, y AKUX
HasBHUM peajbHUN UM MOTEHIINHUN KOH(MIIKT 1HTEPECIB, MOXKYTb CaMOCTIIHO
BXKUTH 3aXOJ[IB IIOJI0 MOTO BPETyJIIOBaHHS NUISIXOM IM030aBJICHHS BiJAMOBIAHOTO
NPUBAaTHOIO  IHTEpECYy 3  HAJaHHAM  JOKYMEHTIB W0  MIJATBEPIXKYIOTh
e 0e3mocepeHhOMY KEpIBHHUKY a00 KEpIBHUKY OpraHy, JO MOBHOBAKEHb SKOTO
HAJIC)KUTh 3BUTbHEHHS/1HIL1F0BAHHS 3BUIbHEHHS 3 ITOCAJIH.

BignoBigHO 10 wacTmHM 1’ATOi cTarTi 28 3aKoHy Yy pa3i iCHyBaHHS B 0OCOOHM
CYMHIBIB III0JI0 HASBHOCTI B HET KOH(IIKTY 1HTEPECIB BOHA 3000B’s13aHa 3BEPHYTUCS
32 pO3’SACHEHHSIMHU 70 TEPUTOPIATIbHOTO opraHy HallioHaabHOro areHTCTBa, SIKUN
HAJa€ MATBEPHKCHHSI PO BIACYTHICTh KOH(MIIKTY IHTEpECiB (YaCTHHA IIOCTA CTATTI
28 3akony). /lo yTBOpEHHs B yCTaHOBIICHOMY MOPSAJIKY TE€PUTOpIAIbHUX OpPTraHiB
MIATBEPIKEHHSI TPO BIACYTHICTh KOHQUIIKTY 1HTEpECIB Ha 3BEPHEHHS BKa3aHUX
BUIIE 0C10 Hamae HamonaiasHe areHTCTBO.

[Ipu upomy, K BUIHO 3 MOJIOKEHb CTATTi 28 3aKOHY:

3 TaKMM 3BEPHEHHSM MOXE 3BEpPHYTHCS TUIbKM o0co0a, 3a3HavyeHa
y OmyHKTax 1, 2 yaCTUHU mepioi cTarTi 3 3aKoHy, y KO ICHYIOTh CYMHIBH I110/10
HAssBHOCTI B HE1 KOH(IIIKTY 1HTEPECIB;

y 3BEpHEHHI 3a PO3’SCHEHHSIM JI0 TEpHUTOpialbHOTO oprany HarioHaasHOTO
are’HTcTBa a0bo 3BepHEHHI 10 HarioHaapHOTO areHTcTBa HEOOX1THO 3a3HAYUTH ii,
MIOA0 SKUX BUHUK CyMHIB.
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Hanpuxnao, xomaHmup BIWCHKOBOI YacTUHHM 3BEpPHYBCA 10 HarioHambHOTO
areHTCTBa 3a  PO3’SACHEHHSM IMIOAO HASIBHOCTI Yy  WOTr0  MiJJICTIIHX,
o nepelyBaroTh y HUTHOOI, KOHQUIKTY IHTEpeciB. Y JHCTI 3a3HAYCHO TMOCaIu
MIJIETINX Ta JesdKl iX TOBHOBaXEHHsA. Y BKaszaHid curyanii HamionanbHe
areHTCTBO HE 3MOKE HaJaTH MIATBEPXKCHHS MPO BIACYTHICTh KOH(PIIIKTY 1HTEpECIB
y 3B’A3KYy 3 BIJICYTHICTIO 1H(opMmarii moj0 3MICTy ITOBHOBa)X€Hb, IPUBATHOTO
iHTepecy (CKJ1a10B1 KOH(IIIKTY 1HTEPECIB), @ TAKOXK JIH, II0JI0 AKUX BUHUK CYMHIB.
KpiMm  Toro, koMaHmup HE €  HaJEXKHUM  CYO’ €KTOM  3BEPHCHHS
3a TAaKUM MiATBEPIKCHHSIM.

Tomy 10 cBOiX 3BepHEHb 0c00aM, 3a3HAYEHHM y MyHKTax |, 2 4yacTHMHU MmepuIoi
cTaTTl 3 3aKOHY, JOPEYHO J0AABaTH JOKYMEHTAJbHO MIITBEPKEHY 1H(OpMaIio,
10 pO3KpHUBae 3MICT ITIOBHOBAXKEHb, IIPUBATHOTO 1HTEepecy
Ta cuTyalii (Z1iif), CTOCOBHO SIKOi (SIKMX) ICHYIOTh CYMHIBH IWIOJ0 HasiBHOCTI
KOH(IIKTY 1HTEPECIB 3 HAJaHHSM HAJIKHUM YUHOM 3aBipeHuX. JlopeyHo Takox
NOCIIYrOBYBaTHcs fonatkaMu 1-3 1o nux MeToguyHuX peKoMeHaallii.

k1o ocoba He oTpuUMalia MIATBEPHKEHHS MPO BIJACYTHICTh KOH(IIIKTY 1HTEPECIB,
BOHA Ma€ JISTH BIAMOBIAHO 0 BUMOT, NiependadeHux y po3aun V "3amobiranss ta
BpEry/IOBaHHS KOH(IIKTY iHTepeciB" 3akoHy, TOOTO BXHUTH 3aXOAiB IIOO
BPETYJIIOBAHHS PEAIbHOTO YW MOTEHUIMHOIO KOHQIIIKTY I1HTEPECIB CAMOCTIHHO
(SKIIO 11e MOKJIMBO), @ TAKOX MISITU y BIAMOBITHOCTI JI0 BXKUTUX Oe3MocepenHIM
KEpIBHUKOM a00 KEpIBHUKOM OpraHy, /0 TIOBHOBaXEHb SKOTO HAaJCKHUTh
3BUILHCHHS/IHIIIIOBAaHHS 3BIJTBHCHHS 3 II0CAaAHW, 3aXOAIB IS 3amoOiraHHs
Ta BPEryJaIOBaHHS KOH(]IIKTY 1HTEpECIB.

3BepHEHHS 10  TepuTopiadbHOrO  opraHy  HarioHaabHOTO  areHTCTBa
a00 x HarioHampHOTO areHTCTBa HE 3BIIIbHAE 0CO0Y BiJ 000B’s3KiB:
MOBIIOMUTH O€3MOCEPETHHOTO KEPIBHUKA MPO KOH(IIIKT IHTEPECIiB;
HE BUMHSATH 1 1 HE NMPUUMATU PIIIEHh B yMOBAaX PEaJbHOTO KOHQIIKTY
1HTEpecCiB.

SAxio ocoba oTpumMarna miaTBEPIKEHHS MPO BIJACYTHICTh KOH(MIIKTY 1HTEpECiB, BOHA
3BUIBHSAETHCS Bij BIJMOBIAQAIBHOCTI, SKIIO Yy MisX, IMIOAO SIKMX BOHA 3BEpTayiacs 3a
PO3’SICHEHHSAM, Mi3HilIe O0yl0 BUSBICHO KOH(IIIKT IHTEPECIB.



16

1.1.3. Aneopumm 0iti KepigHuKa y 36 3Ky i3 GUHUKHEHHAM Y nione2noi ocoou
KOH@haikmy inmepecis.

3000B’s13aHHS 0C10, 3a3HaYeHUX y MyHKTax 1, 2 yactuHu nepiioi cratti 3 3aKoHy,
MOBIJOMJIATH HE Mi3HINIE HACTYMHOTO PoOOYOro JHS 3 MOMEHTY, KOJU ocola
Ji3Hallacd 4Yd TOBUMHHA Oyja MdI3HATHUCA MPO HASBHICTh Yy HEI peaJbHOrO Yu
MOTEHIIHHOTO KOHQITIKTY 1HTEpECIiB 6e3nocepeIHbOTO KepiBHUKA
(myHKT 2 YacTMHM Tepmioi crtaTTi 28 3aKoHy) KOPECIOHIYEThCS 3 BHMOTOIO
10 Oe3mocepeHhOT0 KepiBHUKA a00 KEpiBHHWKA OPTaHy, 10 TTOBHOBAXXCHB SIKOTO
HaAJIC)KUTh 3BUTLHECHHS/ IHIIIFOBAaHHS 3BUTHHEHHS 3 TTOCA/IH:

MPUIHATH PILICHHS [IOAO BPEryJIOBaHHSA y MIAJIErNIOi 0COOM KOH(IIIKTY
IHTEpECIB MPOTArOM JBOX pOOOYMX [JHIB MICJIS OTPUMaHHS MOBIIOMIICHHS
(yacTuHa TpeTs cTarTi 28 3aKOoHY);

MOBIJJOMHUTH MIAJIETIIy 0CO0Yy MPO MPUMHSATE PIIICHHS 1100 BpPEryJIIOBaHHS
KOH(DJITIKTY 1HTepeciB (YacTHHA TpeTs cTaTTi 28 3aKoHYy);

BXKUTHU TiepeadaueHi 3aKOHOM 3aXOAM JJis 3aro0iraHHs Ta BPETYJIOBaHHS
KOH(DJIIKTY 1HTE€pECIB y MiAJIEerI0i 0coOM (YacTUHA YyeTBepTa cTarTi 28 3aKoHy).

TakuM 4YMHOM 3riIHO 3 YaCTUHAMHM TPETHOIO Ta UYETBEPTOIO CTATTI 28 3aKoHy
BpPETryJIIOBaHHS  KOH(IIKTY  1HTEpeciB €  0e3nocepenHbor0  cheporo
BIJIMOBIJIAJIBHOCTI ~ KEPIBHUKA, PIBEHb SKOrO  JO3BOJIIE BXUTHU  3aXO[IH,
ki O B MOBHIA Mipi 3a0e3nedyBayii 3amoOiraHHs Ta BPEryJIOBaHHS KOHQIIKTY
1HTepeciB (OKpIM BHUMAJAKIB mepeOyBaHHA OCOOM Ha MOcaji, sika He nependayae
HAsIBHOCTI y Hel 0e3M0cepeIHhOr0 KEPIBHUKA).

Came OesmocepenHiii KepiBHUK ab0 KEpIBHHK OpraHy, J0 MMOBHOBA)KE€Hb SKOTO
HAJIC)KUTh 3BUILHCHHS/IHIIIFOBAaHHS 3BUIBHEHHS 3 IIOCAJH, BOJIOJIIE CHUTYAIIElO
y TIIKOHTPOJBHIA YW MIANOpsAKOBaHIA cdepi, o00i3HaHMit 3 00CsITOM
MOBHOBAXEHb MiJIENIMX 0cCi0 Ta crmocobamu peanizailii TakKuX MOBHOBAXKEHb,
MOBHOBXHUW yXBAJIOBAaTH PIMICHHS WIOA0 MUIENIMX, a OTXKE Mae BCl
MO>KJIMBOCTI JUIS BXKUTTA €(DEKTUBHUX 3aXOJlIB 3 ypaxXyBaHHSM BCiX OOCTaBUH,
a TaKOX Tepe0aYMTH HACI KA TAaKUX 3aXO/IiB.

BaxnuBo mam’aTaTu, 1m0 el mpolec € BKpal BIAMOBIIAJIBHUM, aJKe HEBIPHO
oOpaHuil 3axiJ] MOXKE€ MPU3BECTH HE TUIbKH /10 HEEPEKTUBHOTO BPETYITIOBAHHS
KOH(IIKTY 1HTepeciB, a ¥ A0 kBamiikamii Takux [JiSHb KEpiBHHUKa
SK HEMPaBOMIPHUX.

OpHoYyacHO CIiJ MIAKPECIUTH, IO TMOPSAT 3 O0OB’SI3KOM MO0 BPETYIIOBAHHS
KOH(IIKTY 1HTEpECiB, JJIsl KEpiBHUKA 3aKOHOM BCTaHOBJIEHA 3a00pOHA, MPSIMO YU
OImocepenKoBaHo (TOOTO, uepe3 OyIb-sSKUX IHIMX O0cCi0, HacaMmmepen 1HIIMX
NPAIiBHUKIB) CIOHYKaTH Yy OyAb-SKHI CIOCIO MIAJIETIUX 10 MPUNHATTS PillICHb,
BUMHEHHs A1l a00 Oe3AisUIbHOCTI BCyNeped 3aKOHY Ha KOPUCTh CBOIX MPUBATHHUX
1HTepeciB a00 MPUBATHUX IHTEPECIB TPETIX OCIO.
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Crarts 29 3akoHy BU3HA4ae, 10 KOH(MIIKT iHTEpECiB MOXe OyTH BPErylIbOBaHUMN
CaMOCTIHHO TMpAIiIBHUKOM a00 X IIJISIXOM BXHUTTS KEPIBHUKOM Takoi 0COOu
CHelIAIbHUX 3aXO0/1B BPETYIIOBaHHs, TOOTO.

Jlo Takux 3axoaiB 3aKOH BIJHOCHUTB:

YCYHEHHsSI 0COOM BIJ] BUKOHAHHS 3aBJIaHHS, BUMHEHHS Mdif, NPUUHATTS
pIlIEHHA YW y4YacTi B HOro MPUUHATTI B yMOBaX pEaJbHOTO YW IMOTEHIIMHOTO
KOH(IIIKTY 1HTEpECIB;

3aCTOCYBaHHS 30BHIITHHOTO KOHTPOJIIO 32 BUKOHAHHSIM 0COOO0 BiMOBITHOTO
3aBJIaHHS, BANHEHHSM HEIO MEBHUX I YU MPUUHSTTS PIiIlICHb;

0OMeKeHHs JJOCTYIy 0COOM J0 MEBHOI 1H(opMarlii;

nepensity o0csry ciy>K00BUX MTOBHOBaKEHb 0COOU;

NEPEeBEICHHS 0COOM Ha 1HIILY TOCadY;

3BUIBHEHHS 0COOMU.

KoskeH 13 mux 3axo/1iB Mae CBOIO creludiKy, ajyke MOXXKe 0OMpaTUCs B 3aJIEKHOCTI
B1JI HU3KH YMOB:

BUTy KOH(DIIIKTY 1HTEpeCiB (MOTEHIIHHUN a00 peanbHuil);

XapakTepy KOHMIIKTY 1HTepeciB (MOCTIHHUI a00 TUMYACOBHI);

Cy0’€kTa NPUUHATTA pIIIEHHS MpO HOro 3acTtocyBaHHs (Oe3mocepenHiii
KEpIBHUK Ta/ad0 KEpIBHUK BIJIMOBIJHOTO OpraHy, MiANPUEMCTBA, YCTAHOBH,
oprasizaiiii);

HAsBHOCTI (B1ICYTHOCTI1) aJITEPHATUBHUX 3aXO1B BPETYIIIOBAaHHS;

HAasBHOCTI (B1ICYTHOCTI) 3rOIM 0COOM HA 3aCTOCYBaHHS 3aXO1y.

1) YcyHenHs ocoOHM, YIOBHOB@KEHOI Ha BUKOHAHHS (YHKIIH JepikaBu
ab0 MICIIEBOTO CaMOBPSAyBaHHs, TMPUPIBHAHOI 10 HEi 0coOM BiJi BUKOHAHHS
3aBJIaHHS, BAMHECHHS 11, MPUAHATTA PIIICHHS YU y4acTi B HOTO MPUNHATTI (CTATTS
30 3akoHy) 3M1MCHIOETHCS:

P HASIBHOCTI PEAJIbHOTO UM MOTEHIIMHOTO KOH(IIIKTY 1HTEPECIB;

AKII0 KOH(UTIKT IHTEPECIB HE Ma€ TIOCTIHOTO XapaKTepy;

3a pIIIEHHSM KEpiBHHUKA BIATOBIIHOTO OpraHy, MiANPHEMCTBA, YCTaHOBH,
oprasizailii abo BiJIMOBIAHOTO CTPYKTYPHOTO MiAPO3/LIY, B IKOMY MPAIIO€ 0c00a;

32 YMOBH MOXJIHMBOCTI 3allydeHHsI JO0 TPUHAHATTS TaKOTO PIIICHHS
a00 BYMHEHHS BIJAMOBIAHUX [ IHIIMM MPAI[IBHUKOM BIAMOBIJHOTO Oprany,
NiJIPUEMCTBA, YCTAHOBHU, OpraHi3alii.

3acTocyBaHHSI LBOTO 3ax0Ay (SIK 1 yCIX IHIIKX), BUXOJSYM 31 3MICTY IOJIOKEHb
3aKoHY, MOXJIMBE JIMILIE 32 HASIBHOCTI CYKYITHOCTI BCIX MEpETiueHUX B HbOMY YMOB.

Axmo Oyap-sika 3 YMOB BIJICYTHS — KOHKPETHHM 3axiJ BPETYIIOBaHHS KOH(IIIKTY
IHTEpeCiB  3aCTOCOBYBaTM HE MOXHA. Hampukian, sKoio B opradi,
Ha MiANPUEMCTBI, B yCTaHOBI YM Oprasi3aii He Oyae 3HaiJIeHO MpalliBHUKA, SIKOTO
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MOXKHA 3aJIy4UTH JO0 TPUUHATTSA PIIMICHHS YH BYMHCHHS BIAMOBIAHOL i,
TO IIEH BUJI 3aX0Ty HE MOXe OyTH 3aCTOCOBaHHUM.

Kpim Toro, meit 3aximy € ogHUM 3 JABOX (JApYyrMM € 3IiIHCHEHHS ITOBHOBa)KEHb
1]l 30BHIIIHIM KOHTPOJIEM), SIKMH 3akoH BH3HAYa€ MOXKJIMBHM 3aCTOCOBYBATH
y BUIQJIKaX, KOJIM KOH(UIIKT IHTEpECiB HE Ma€ MOCTIMHOTO XapaKTepy.

[Ipu 3acTocyBaHHI IILOTO 3aXOAy 3aJy4€HHA JIO0 TPUUHATTS  PIMICHHSA
a00 BUMHEHHS BIAMOBIAHUX i 1HIMX MPaIiBHUKIB, SK 1 YCYHEHHS TMpalliBHUKA
BIJMIOBIZIHOTO OpraHy, MIANPUEMCTBA, YCTAaHOBH, OpraHizamii 3a1iCHIOETbCS
3a pIINICHHAM KEpIBHMKA OpraHy, MiAIPUEMCTBA, YCTAaHOBH, OpTaHi3amii
a00 BIJMOBITHOTO CTPYKTYPHOTO MiAPO3/LTY, B IKOMY Ipalioe ocoda.

[Ipu 1poMy, 11Ie€ HE O3HAYa€ aJbTEPHATUBHOCTI CYO’€KTa MPUUHATTS BIIMOBIIHOTO
pimenns. Maetses mpo Te, mo pilleHHs PO 3aCTOCYBAHHS 1[HOTO 3aX0Ty MOBHHHO
npUiiMaThCsl KEPIBHUKOM BIATMOBIIHOTO PIBHA 3 YpaxyBaHHSM IiAMOPSAKOBAHOCTI
KOHKPETHOTO IpaIliBHUKA.

2) OOMexeHHS A0CTYIy 0COOM, YIIOBHOBKCHOI HAa BHKOHAHHS (YHKIIIH JepKaBH
abo0  MICIIEBOTO  CaMOBpsAyBaHHs, a0o0 TMPUPIBHAHOI O HEl  ocobu
1o neBHoi 1Hpopmartii(ctartsa 31 3akoHy) 3A1HCHIOETHCA:

IpU HASIBHOCTI pPEAJIbHOrO0 YW MOTEHUIHHOrO KOH(IIKTYy 1HTEpECIB,
OB’ SI3@HOTO 13 TAKUM JJOCTYTIOM;

AKIIO KOHQIIKT 1HTEPECIB Ma€ MOCTIMHUMN XapakTep;

3a pINIEHHSM KEpiBHHMKA OpraHy MiANPUEMCTBA, YCTAHOBH, OpraHizaiii
a00 BIJIMOBIJHOTO CTPYKTYPHOTO MIAPO3/LTLY, B IKOMY IIPaItoe 0co0a;

32 MOXJIUBOCTI MPOJOBKEHHS HAJIEKHOTO BUKOHAHHS 0COOO0 MOBHOBAKEHb
Ha I10Cca/ll 32 YMOBH TaKOTO OOMEKECHHS;

32 MOXJIMBOCTI JOPY4YEHHS POOOTH 3 BIAMOBITHOIO 1H(MOPMAIEIO THIIOMY
MpaIliBHUKY OpraHy, MiAMIPUEMCTBA, YCTAHOBH, OpraHi3arlii.

Crnenudika JaHOTO 3aXOAy 30BHIINIHBOTO BPETYITIOBAHHA KOH(IIKTY 1HTEPECIB
HoJisirae B TOMY, IO HOT0 MOXKHA 3aCTOCYBAaTH Yy BHUIAJAKY, KOJIM poOoTa ocobdu
MOCTIMHO TMOB’sS3aHa 13 MEBHUM OAHUM 1 TUM caMHMH BUAOM iHdopmarii. Ilpu
IIbOMY Taka 0co0a Mae MPUBATHHUI 1HTEpeC MIOAO0 Ili€i iHdopMaIlli, 10 CTBOPIOE
3arpo3y ii BUTOKY a00 MOK€ IPU3BECTH JI0 YXBAJICHHS yNEepPEHKEHUX PIllICHb.

3) Ilepernsim ~ 00csry  CIIy’)KOOBMX —~ MOBHOB&KEHb  OCOOHM,  YIOBHOBa)KEHOI
Ha BUKOHAHHS (DYyHKIIHN Jep:kaBu a00 MICLIEBOTO CaMOBPSIIYBaHHS, IPUPIBHIHOL 10
Hei ocobu (ctarTst 32 3akoHy) 31ACHIOETHCS:

MIPU HAsIBHOCTI PEabHOTO Y TIOTEHIIIMHOTO KOH(IIIKTY 1HTEPECIB;

AKIIO KOH(IIKT 1HTEpECIB Ma€ TOCTIMHUN  XapakTep, OB’ SI3aHUM
3 KOHKPETHUM MTOBHOBAXEHHSIM 0COOU;

3a pIIIEHHSIM KepiBHUKA OpraHy, MiANPHUEMCTBA, YCTAaHOBH, OpraHizaiii
a00 BIAMOBITHOTO CTPYKTYpPHOTO MiAPO3/LTY, B AKOMY IIpaltoe 0coba;
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3a MOXJIMBOCTI TPOJOBKEHHS HAJIC)KHOTO BUKOHAHHS HEIO CIIYKOOBHX
3aBAaHb y pa3l TAKOro MepenisiIy 1 MOXKJIWBOCTI HaAUICHHS BIANOBITHUMHU
MTOBHOBA)XCHHSIMU 1HIIIOTO TTpaIliBHUKA.

4) Cnyx00BI  IOBHOBa)KCHHS  3[IIHCHIOIOTBCS ~ 0CO00I0,  YIOBHOBaXKEHOIO
Ha BUKOHaHHS (DYHKIIIH Aep)kaBH a00 MICIIEBOTO CaMOBPSIyBaHHS, MPUPIBHIHOIO
710 HeT 0c00010 i1 30BHIMIHIM KOHTposieM(cTaTTs 33 3akoHy):

MIPU HAsIBHOCTI PEAIbHOTO UM MOTEHIIIHOTO KOH(IIKTY 1HTEpECiB;

AKIIO KOH(IIKT IHTEpPECiB Ma€ MOCTIHHUI a00 THMYaCOBHI XapakTep;

3a pIIICHHSM KEpiBHUKA BIAMOBITHOTO OpraHy, MiAIPUEMCTBA, YCTaHOBH,
oprasizaiii 200 BIIIMOBITHOTO CTPYKTYPHOTO IMiIPO3ALTY, B SIKOMY TPAIIOE 0C00a;

SKIIO YCYHEHHSI 0COOU B1J] BUKOHAHHS 3aBJIaHHs, BAMHEHHS J1d, NPUUHSTTS
pilleHHs YW yd4acTli B HOro mpuAHATTI ab0 OOMEXeHHs 1ii JOoCTymy
710 iH(popMaIlli YU neperis il TOBHOBAXXEHb € HEMOXKIIMBUM,;

SKIO BIACYTHI IMiJICTaBM JUIA 1i TIEPEeBEJEHHS Ha 1HIIYy IIOcaay
a00 3BUTLHEHHSI.

[Tpu 1pomy, 3akoH BuU3HAYa€e (HOpPMH 30BHINIHBOTO KOHTPOJIO, SIKI MOBHUHHI YITKO
BKa3yBaTHUCh KEPIBHUKOM Y pIIIEHHI TIPO OOpaHHS IHOTO BUIY 3aX0iy (YacTUHA
npyra, TpeTs ctarti 33 3akony):

NepeBipKka MpaliBHUKOM, BU3HAYEHUM KEPIBHUKOM OpraHy, MiANPUEMCTBA,
YCTaHOBM, Opraizailii, CTaHy Ta pe3yJbTaTiB BUKOHAHHS OCO0OI0 3aBJIaHHS,
BUMHEHHS HEI0 /1, 3MICTy pIIIEHb YM MPOEKTIB PIllIeHb, IO NPUIAMAIOThCA
ab0 po3poOJIAIOTECA 0CO000 a00 BIAMOBIIHUM KOJIETiaJbHUM OPraHOM 3 IMUTAaHb,
MOB’SI3aHMX 13 MPEAMETOM KOHQIIIKTY 1HTEPECIB;

BUKOHAHHS 0COOOI0 3aBIaHHs, BAMHEHHS HEIO J1i, pO3IVIsi] CIIpaB, MiIT0OTOBKA
Ta TPUUHATTS HEI PIIeHb Yy MPUCYTHOCTI BHU3HAUYEHOTO KEPIBHUKOM OpraHy
MpaIliBHUKA,

y4acTh yNOBHOBakeHOiI ocobu HamoHankHOTO areHTCTBA B POOOTI
KOJIET1aJIbHOTO OpraHy B CTaTycCl criocTepiraya 0e3 mpasa rojocy.

HeoOximHOo 3ayBakuTH, IO I€H 3axiJ BUMarae BiJ KepiBHMKA HE IPOCTO
BU3HAYUTHCH 13 MOKJIMBICTIO MOTO 3[1MCHEHHS, @ i BCTAHOBJIIOE 000B’SI30K YITKO
BU3HAUUTH (DOPMY 30BHIIIHHOTO KOHTPOJIIO Ta Cy0’€KTa, IO HA MPAKTUIIl O3HAYAE,
HEOOX1JIHICTh PETEJILHOTO B1IOOPY 0COOHU, siKa HOTO 3/1HCHIOBAaTHME.

5) [lepeBeneHHss 0coOM, YIOBHOBKEHOI HAa BHUKOHAHHA (YHKIIH JepKaBH
ab0 MICIIEBOTO CaMOBpsITyBaHHS, a00 MPHUPIBHSAHOI 10 HEi 0coOM Ha IHIIY MOCady
(crarts 34 3akoHy) 31HCHIOETHCS:

MIPU HAsIBHOCTI PEabHOTO YU TIOTEHIIIMHOTO KOH(IIIKTY 1HTEPECIB;

3a pIIIEHHSM KepIBHUKA OpraHy, MiANMPUEMCTBA, YCTAaHOBH, OpTraHi3allii;

SKII0 KOH(UTIKT 1HTEPECiB Ma€ MOCTINHUI XapaKTep;

SAKIIO HE MOXKe OyTH BPETyJhOBAaHUN MUISIXOM YCYHEHHS Takoi 0coOu
BiJl BUKOHAHHS 3aBJIaHHS, BUMHCHHS i, MPUUHSTTS PIMICHHS YA Y4acTi B HOTO
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NpUMHATTI, OOMeXeHHs 1 JocTymy 10 1Hdopmarlli, neperisiay ii MOBHOBa)XKEHb
Ta PyHKIIIH, 1030aBJICHHS IPUBATHOTO 1HTEPECY;

3a HasBHOCTI BaKaHTHOI TMOcCajgy, sSKa 3a CBOIMH XapaKTePUCTUKAMU
BIJIMOBIa€ OCOOUCTUM Ta PO ECIHUM SIKOCTSIM 0COOH;

3a HasSBHOCTI 3TOJIM Ha TIEPEBEACHHS OCOOH, YIIOBHOBA)XKCHOI Ha BUKOHAHHS
GbyHKIIIH AepkaBu a00 MICIIEBOTO CAaMOBPSAYBaHHS, IPUPIBHIHOI 10 HET 0COOM.

6) 3BUIbHEHHST 0COOM, YIOBHOBKEHOI Ha BHKOHAHHS (YHKIIA JepiKaBU
a00 MICIIEBOTO CaMOBPSAyBaHHS, MPHUPIBHIHOI 10 HEi 0coOU 3 3aiiMaHOI MOcaan y
3B’SI3KY 3 HasABHICTIO KOHQUIIKTY 1HTEPECIB 3/11ICHIOETHCS:

P HAsBHOCTI PEAIbHOTO UM MOTEHIIIHOTO KOH(IIKTY 1HTEpECiB;

AKIIO KOH(IIKT 1HTEPECIB Ma€ MOCTIMHUI XapakTep;

HE MOXe OyTHM BperyabOBaHUN B Oynb-sIKMW 1HIIMKA CHOCIO, B TOMY YHUCII
yepe3 BIICYTHICTb 3rOoJU Ha IEpeBeleHHs ab0 Ha 1030aBJIEHHS NPUBATHOIO
1HTEpecY.

TpamiaroTecsi BUMAAKH, KoM Oe3mocepeiHii KepiBHUK a00 KEPiBHUK OpraHy, 10
MOBHOBAXEHb  SKOTO  HAJCXKHUTh  3BUILHEHHS/IHIIIIOBAHHS  3BUIBHEHHS
3 Tocaau 0coOU, SIKOMY CTaJI0 BIJJOMO MPO KOH(MIIKT IHTEPECIB MiJJIETSIOl oMy
0co0H, 3aMiCTh TOTO, IIOO BXKUBATU Tiepen0ayeHi 3aKOHOM 3aX0/Id BPETYIIOBAHHS
KOH(JIIKTY 1HTEpeCiB, OOMEXKY€EThCS JIMIIE THM, IO A€ BKA31BKY MIJIEriid 0co0l
CaMOCTIITHO BPETYJIIOBATH CB1M KOH(DJIIIKT IHTEPECIB.

Ile € HeBipHUM, OCKIJIbKH, HE 3Ba)XKAOYM HA MOMJIMBICTH OCOOM CaMOCTIMHO
BPEryJIIOBaTH KOH(IIIKT 1HTEpECiB, 3aKOH B MEpUIy 4Yepry Mokjiaaaae oOOB’S30K
II0/I0 BpEryJIfOBaHHS KOH(UIKTY 1HTEpeciB Ha Oe€3MocepeHhOT0 KEepiBHUKA
(kepiBHHKAa OpraHy, 10 IOBHOBa)XCHBb SIKOTO HAJIC)KUTh 3BIIHLHEHHS/iHIIIFOBAHHS
3BIJILHEHHS 3 TTOCATU OCOOH).

Takox YacTo KEpIBHMK, MPUHMAIOUM pIIMIEHHS NP0 BPETYIIOBAHHA KOHQIIKTY
IHTEpECIB MNIJISXOM TEPEeBEACHHS Ha IHINY Mocaay abo 3BUIbHEHHS, (aKTHYHO
MEePEBOIUTH HA 1HIITY TIOCay ab0 3BUIBHSIOTH HE Ty 0CO0Y, Y K0T BUHUK KOH(IIKT
IHTEpECiB (K TOrO BUMAarae 3akoH), a 0co0y, Y 3B’ 3Ky 31 CIUIBHOIO pOOOTOIO 3
KO0 y Mepiioi 0coOM BUHUK KOH(DIIKT 1HTEpPECIB.

[le 37e01LIBIIOr0 CTOCYETHCS BUMNAAKIB, KOJU KOH(QIIKT I1HTEpECIB BUHHUKAE
y 3B 53Ky 3 pOOOTO0 OJU3BbKUX OCI0, SIK1 MPALIOIOTh y MPAMOMY HIANOPSAIKYBaHHI.

Tak, Hampuknaa, ABa pigHUX OpaTu TMpalfoBald Ha OAHOMY 3 JE€pPyKaBHHUX
MIIPUEMCTB, TIPU IIHOMY MOJOAIIMK OpaT 3aiiMaB mocaay y MiAPO3LT, SKUN
OUOJIIOBAaB Horo crapmuii Opat. Ha ToMy »x mianmpueMcTBi, aje B IHIIOMY
MiIPO3AUIT 3a TaKMX CaMe YMOB TIpaifoBaiud OaThbko (Ha TMOCaal KEpIBHHKA)
Ta CHH, SKUA OyB y MIANOPSAAKYBaHHI y OaTbka. 3 METOIO BpEryJIIOBaHHS
KOH(QIIIKTY 1HTEpEeciB y cTapuioro Opara — B MEpLIIOMY BHUMAJKy, 1 y OaTbka —
B JpYroMy BHUIAJKy, KEpPIBHUKOM TMiANpUEMCTBA OyB BHUJAHUN Haka3
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Ipo TepeBeNeHHS Ha IHIIYy MOocaay B IHIIMK MIAPO3AUT MoJjoamoro Opara
(1 BunagoK) 1 mpo 3BUIbHEHHS CUHA (2 BUITAJIOK).

He 3Baxkaroun Ha Te, 110 Yy 3B 53Ky 13 BXKUTHMH 3aX0JlaMH KOH(IIIKT 1HTEPECIB BKE
HE iCHy€, BUIIEBKa3aHWW CTOCiO, y sIKUi Oylno OCATHYTO TaKOTO pe3yabTary,
€ HEMPUUHATHUM, OCKUIbKM HE BIJNOBiJIa€ 3aKOHY, a 3BUILHEHHS Ta NEPEBEICHHS,
SK CIIOCOOU BPETYIIFOBaHHS KOH(IIIKTY 1HTEPECIB, 5K 1 1HIII CIIOCOOH BPETYIIOBaHHSI
KOH(ITIKTY 1HTEpECiB, MOXYTh 3aCTOCOBYBATHCh BHKJIIOYHO 10 0COOM, Yy SKOi
HasgBHUI KOHQJIIKT 1HTEPECIB.

1.1.4. 3anobicannus xkonguikmy inmepecie y 36 3Ky 3 HAAGHICMIO 8 0COOU
RIONPUEMCME YU KOPNOPAMUBHUX NPAS.

Opnum 31 cmoco6iB 3amo0iraHHs KOHGIIKTY 1HTEpECiB y ISUIBHOCTI 0Oci0,
YIOBHOBRXEHUX HAa  BUKOHaHHSA  (QyHKIINH  jgepxkaBu abo  MICHEBOTO
CaMOBPSIyBaHHs, IMOCAJOBUX OCI0 IOPUAMYHHUX OCIO MyOJIIYHOTO TpaBa Ta ocio,
Kl BXOJATH JI0 CKJaJy HaIJISIIOBOI paju JIepKaBHOTO OaHKy, JE€pKaBHOTO
nianprueMcTBa ado Jep KaBHOT OpraHizallii, 0 Ma€ Ha MET1 OJiep)KaHHs TPUOYTKY
(myHkT 1, miamyHkT "a" MyHKTY 2 4acTUHHM Tepiioi crarTi 3 3akoHy), 3aKOHOM
BU3HAYECHO TMiepefayy B YIPaBIiHHS MIANPUEMCTB Ta KOPHOPATUBHUX IIPaB,
HaJIEKHUX TAKUM 0CO0aM.

Tak, 3riIHO 3 BUMOTaMHu cTaTTi 36 3aKOHY 3a3Hau€HI 0cOOH 3000B’sI3aH1 MPOTITOM
30  gHiB  micns  npu3HadeHHs  (oOpaHHs) HAa  mocagy — IepeAaTH
B YIIPaBJIIHHS 1HIIIN 0c001 (KpIM YJIEHIB CBOET CIM 1) HAJIEXKHI IM MIJIPUEMCTBA Ta
KOPIOpaTUBHI MpaBa.

AHarnoriyHa 3a 3MICTOM HOpMma MicTwiacs 1 B 3akoHi Ykpainu '"llpo 3acaau
3armo0iranHs 1 npoTuii Kopyniii~ (BTpaTuB 4yuHHICTE 26.04.2015 3 BBEIEHHSIM B
Jit0 3aKOHY). 3T1THO 3 YaCTUHOIO TPEThOIO CTaTTi 14 3a3HavyeHoro 3aKoHy ocoow,
3a3Ha4yeHl y myHKTI | mianyHkTi "a" myHKTy 2 4acTWHU nepiioi ctarti 4 3akoHy
3000B’s13aH1 OyJIM MIPOTSTOM JECSTH JIHIB MICHs MpU3HAYeHHs (0OpaHHs) Ha MOcay
nepeaTi B yIpaBIiHHS 1HIIN 0c001 HaleXH1 IM MANPUEMCTBA Ta KOPIIOPATHUBHI
npaBa y MOpsAKY, BCTAHOBIICHOMY 3aKOHOM.

TakuMm 4MHOM, 3 THS BBEACHHS B Jit0 3akoHy (26.04.2015) BukoHaHHS ocobamu,
3a3HAYEHUMHU Yy MYHKTI 1, mianyHkTi "a" TyHKTY 2 YacTHMHM MEpIIOi CTaTTi 3
3akoHy, BUMOr crtarti 36 3akoHy Oyio (1 €) 0OOB’SI3KOBHM, HE3aJIEKHO
BiJl (DaKTy YTBOPEHHS 1 MoYaTKy (GyHKIIOHYyBaHHs HallioHaabHOro areHTcTBa.

@dakt HAOYTTSd KOPIMOPATUBHUX TMpaB BXKE MICHsS Tpu3Ha4YeHHS (0oOpaHH:)
Ha MMOCaJy MOXE CBIJYMTH NPO HASIBHICTH MPUBATHOTO 1HTEpecy y cdepi, B AKIA
ocoba BHUKOHYE CBOi CIy>)kKOOBI YM TPEICTABHUIIBKI TMOBHOBAXKEHHS, IO MOXE
BIUIMHYTH Ha 00’ €KTUBHICTh UM HEYNEPEHKEHICTh MPUIHATTS HEIO pillieHb, a00 Ha
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BUMHEHHS YW HEBUMHECHHS 1M ITiJl YaC BUKOHAHHS 3a3HAYCHUX MOBHOBAXKEHb, IO
Yy CYKYITHOCTI YTBOPIOBaTUME MOTEHIIMHUN KOH(IIKT IHTEPECIB.

Hanpuxnao, ocoba, OyBIIM  KEpPIBHUKOM  JEpP>KaBHOTO  IIIJINPUEMCTBA,
SKe 31MCHIOE MTPOJIaXxK 1 0OpOOKY JIepEBUHU, BUCTYIIA€ 3ACHOBHUKOM TOBApUCTBA 3
00MEXEHOIO BIJMTOB1JAJIBHICTIO, SIKE TaAKOXK 3IIACHIOE IPOJIaXK
1 00poOky nepeBuHu. OOOB’S3KOM 0COOH, SK KEpIBHHKA JEP>KaBHOTO
HiANPUEMCTBA, € 3a0e3MeYeHHs TO3UTUBHUX pe3yNbTaTiB Ta e(QEeKTUBHOI
(GbiHAHCOBOI MISUTPHOCTI MIAMPUEMCTBA, B XOJl 3AIACHEHHS CBOiX TOCAIOBUX
OOOB’SI3KIB BOHA Ma€ MPaBO YKJIAJaTH KOHTPAKTU Ta 3A1MCHIOE TMOIIYK HOBHUX
BUTIIHUX PUHKIB 30yTy A1 MPOIYKIi AepaBHOTO MiAnpueMcTBa. BogHouac
y 0coOM HAasBHUM MOTEHUIMHUNA KOHQIIKT 1HTEPECIB, OCKUIBKA TOBAPUCTBO
3 OOMEXEHOI BIANOBIIAJIBHICTIO Ta JAEp’KaBHE MIANPUEMCTBO BHUCTYIAIOTh
KOHKYPEHTAaMH Ha PUHKY HaJaHHSA OJHOPITHUX TOBapiB Ta IMOCIYT, MiJ Yac
MOIIYKY PUHKIB 30yTy.

A ToMy, 3 ypaxyBaHHSIM BHMOT NMYHKTIB 1, 4 yacTuHU nepuioi cTaTTi 28 3akoHy
(ocoba 3000B’s3aHAa BXKMBATH 3aXOJIB ULIOJ0 HEJOMYIICHHS BUHUKHEHHS
peasbHOro, TMOTEHIINWHOTO KOH(IIIKTY IHTEPECIB, BXUTH 3aXOIB IOJO
BPETYJIIOBAHHS PEATbHOTO YK MOTEHIIIHOTO KOH(MIIKTY 1HTEpeciB) HEOOXiTHUMU
1 JOCTAaTHIMU JIISIMH Y pa3l HAOYTTsI KOPIOPATUBHUX PAB BXKE MICIS NPU3HAYCHHS
(oOpanHs) Ha mocaay MoOXxe OyTH MepeJaHHs B YHPAaBIIHHS 1HUIN 0col1 (KpiM
YJICHIB CBO€1 ciM’1) HAJIC)KHUX MIJIMPUEMCTBA
Ta KOPIOPATUBHUX MpaB HAa YMOBAX CTaTTi 36 3aKoHy.

[linnpueMcTBO  —  CaMOCTIMHUM  CyO’€KT  TOCIOJApIOBAaHHS, CTBOPEHUU
KOMIIETGHTHUM  OpraHOM  JIep)KaBHOi  BIagu ab0  OpraHoM  MICIIEBOTO
cCaMOBpsIyBaHHs, a00 I1HIMMMHU CyO’€KTaMH JJis 3aJI0BOJICHHS CYCIHIUJIBHHUX
Ta OCOOMCTUX TMOTPed MUIAXOM CHUCTEMAaTHUYHOTO 31ACHEHHS BUPOOHUYOI,
HAayKOBO-JIOC/IIAHOI, =~ TOPTOBEJIbHOi,  1HIIOI  TOCHOAAPCHKOI  HiSTIBHOCTI
B TMOpPSAKY, nependadyeHoMmy [ocmomapchkuM KOAEKCOM YKpaiHM Ta 1HIIUMHU
3akoHamH (ctartsa 62 ['ocnogapchbKoro Kojaekey YKpaiHu).

KopnopatuBuumMu mpaBamMu € TmpaBa o0coOM, 4YacTKa SKOI BH3HAYAETHCS
y CTaTyTHOMY KamiTaial (MaifHl) rocrnojapchKoi oprasizaiii, I[0 BKJIIOYAIOTh
MIPABOMOYHOCTI Ha y4acTh 111€1 0COOM B yIIPaBIIIHHI TOCMOAPCHKOI0 OpraHi3alli€o,
OTPUMaHHA NIEBHOT YaCTKU NpUOYTKY (AMBIAEHAIB) JaHOI OpraHi3alii Ta akTUBIB y
pasi JIKB1aai OCTaHHBOI BIJIIIOBITHO bi o) 3aKOHY,
a TakoX IHIII M[PaBOMOYHOCTI, TmepeadayeHl 3aKOHOM Ta CTaTyTHUMH
nokyMeHTamu (ctatts 167 ['ocmomapchKoro Koekcy YKpainu).

TakuM YWHOM OOCTaBUHOIO, 3 SKOK 3aKOH TIOB’SI3y€ HAsSBHICTH B 0COOHU
KOPIOPATUBHUX MPaB, € BU3HAYCHHS YaCTKU TaKoi 0COOM B CTaTyTHOMY KamiTamli, y
3B’A3KY 13 UMM TepeOyBaHHs rOCIOAAapChKOT OpraHi3allii B mpolleci IpUIMHEHHS He
no30aBJsie 0co0y KOpPIOPAaTUBHUX npas, 30Kpema, npasa
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Ha OTPUMAaHHS aKTHUBIB y pa3i JIKBiJalli Ta mpaBa yInpaBliHHA, OCKIJIbKA YYaCHUKU
TOCIOAPCHKOT oprasxizarii MOXYTh NPUIAHATE pilICHHS
PO CKACyBaHHS pIMICHHS NP0 TPUIMHEHHS HOPUIUYHOI 0COOHM, sKe, 3TiIHO
3 4acTUHOIO JecsaToro crarti 17 3akony Ykpainu "lIpo nepikaBHY peecTpallito
IOpUIMYHUX 0C10, (DI3UYHUX OCIO-MIANPUEMIIIB Ta TPOMAJACHKUX (PopMyBaHb',
MIJJIsATae Aep>KaBHINA peecTpartii.

3aranpHUN  TOPSAOK — Tepemadi  HaleKHUX  0co0l  MIAMPUEMCTB  Ta/abo
KOPIOPAaTUBHUX MPaB BU3HAUCHUN cTaTTelo 36 3aKoHy 1 mmepeadadae HeoOXiTHICTh
JTOTPUMAaHHS TAKUX BHMOT

nepenaya mae OyTu 3aiiicHeHa mpoTsaroM 30 [HIB Mmichs MpU3HAYEHHS
(oOpanHs) Ha mocany;

3a00pOHAETHCS nepeaaBaTu B YIPABIIHHS H1IPUEMCTBA
Ta KOPIOpPATHMBHI MpaBa HAa KOPUCThb WIEHIB CBOEI CIM’i, a TaKOX YKJIaJaTu
BI/IMOBIHI JIOTOBOPH 13 Cy0’€KTaMH MIANPUEMHUIIBKOI MisUTBHOCTI, TOPTOBISMHU
[IHHUMU TIariepamMu Ta KOMIIAHISIMH 3 YIPABJIIHHS aKTUBAMU, B SKUX MPAIIOIOTh
YJICHM CIM’1;

nepenaya MiANPUEMCTB, SIKI 3a CHOCOOOM YTBOPEHHS (3aCHYBaHHS)
Ta (OopMyBaHHS CTATyTHOTO KaIiTally € YHITAPHUMH, 3HIMCHIOETHCA MUISTXOM
YKJIaJCHHS JIOTOBOPY VIPABIIHHSA MaWHOM 13 CYO’€KTOM MiJMPUEMHHUIILKOT
TISUTBHOCTI.

[Ipn oOpaxyBaHHI CTPOKYy IHiepenayl HaJeKHUX 0co0l MiANPUEMCTB Ta/a0do
KOpPHOpPAaTUBHHUX TMpaB cCiiJg OpaTH [0 yBaru 3arajbHi MpaBuja OOYUCIECHHS
CTPOKIB, BCTAaHOBJEHI cTarTsimMu 253, 254 [K.

Takum dYuHOM, TepedIr CTPOKY TepeAadi TOYMHAETBCA 3  HACTYIHOTO
KaJICHJAPHOTO JHS Tichs mpusHadueHHs (oOpanHs) ocobu Ha mocamy. ko
K OCTaHHIA JIeHb CTPOKY TMpUIIAJa€ Ha BUXIAHUHN, CBATKOBUN a00 1HIIUHN
HEepoOOoUMii IeHb, JHEM 3aKIHUCHHSI CTPOKY € MEPIINil 32 HUM POOOUHUid JIEHb.

[Tin unenamu ciM’i 0Ci0, YNMOBHOBOXKEHMX Ha BUKOHAHHSA (YHKIIN JepikaBu
ab0 MICIIEBOTO CaMOBpPSIIyBaHHS, a TAKOXX IMOCAJOBUX OCIO IOPUIUYHHX OCIO
nyOJiyHOrO TmpaBa CiiJy po3yMmiTH o0ci0, ski nepeOyBalOTh y HUIIOOI
(4OTOBIK/APYKUHA), HE3AJTICHKHO BiJ] 1X CIIJIBHOTO MPOKHUBAHHS.

VY BUNagKy X HasBHOCTI CYKYNHOCTI TaKMX O3HAK fK CIUIbHE MpPOKHUBAHHS,
MOB’SI3aHICTh CHUIBHUM TOOYTOM Ta HAasIBHICTh B3a€EMHHUX TMpaB Ta OOOB’S3KIB,
YJIEHaMM CIM’1 CJIiJl BBaXKAaTU TaKOX 1 AiTel (y TOMY YMCIIi TOBHOJITHIX), OAThKIB,
oci0, sKi mepeOyBarOTh IMiJl OMIKOI 1 MIKIYBAHHSIM, a TaKOX OYIb-IKUX THIIHX
0ci0, y TOMy YMCII THX, SIKI CIIUTPHO TIPOKUBAIOTH, ajie HEe MepeOyBaloTh y U001
(xpim oci0, B3aeMHI TIpaBa Ta 00O0B’SI3KH SIKUX HE MAIOTh XapaKTepy CIMEHHUX).

Crniocobamu nepeaayi HaJIeKHUX KOPIOPATUBHUX MIPAaB MOXKYTh OyTH:
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VKJIAJCHHS IOTOBOPY YIPABIIHHA MAiWHOM 13 Cy0’ €KTOM MiANPHEMHHIIBKOT
JTISTIBHOCT1  (KpIM  JIOTOBOPY YMpABIIHHSA I[IHHUMH TafiepaMd  Ta 1HIIUMU
(Gh1HAHCOBHUMHM 1HCTPYMEHTAMH);

YKJIaJ€HHS JIOTOBOPY NP0 YINpPaBIiHHS IIHHUMH Tarepamu, 1HIIUMH
(G1HaHCOBUMM IHCTPYMEHTaMH Ta TPOIIOBUMH  KOIITaMH, MPU3HAYCHUMU
JIUIs IHBECTYBaHHS B IIIHHI Tanepu Ta iHII (HIHAHCOBI 1IHCTPYMEHTH, 3 TOPTOBIEM
IIHHUMU TIalepaMu, sSIKUil Mae jineH3ito HarionanbHOi KoMicli 3 I[IHHUX IManepiB
Ta (OHIOBOTO PUHKY Ha TMPOBAKEHHS AISUIBHOCTI 3 YIPaBIIHHS LIHHUMU
narnepamu;

VKJIaeHHAd  JOTOBOPY NP0  CTBOPEHHS  BEHYYPHOrO  MaiOBOTO
1HBECTUIIIMHOTO (POHTY NJIs1 yIPABIIHHS TIEPEeIaHUMHA KOPIIOPATUBHUMU TTPaBaMU 3
KOMIIaHI€I0 3 YMPABIIHHSA aKTUBAMH, sika Mae JineH3iro HaiioHanbHOI KOMICIT 3
LIHHUX TanepiB Ta (OHAOBOIO PUHKY HA MPOBAIKEHHS IISJIBHOCTI 3 YIPABJIHHSA
aKTUBaMHU.

[lepenada KOpHOpaTUBHUX MPaB SIK OIUIATa BAPTOCTI IIHHUX MarnepiB BEHUYPHOTO
NaioBOTO 1HBECTHUIIIMHOTO (DOHY 3MIMCHIOETHCS TICHs peectpallii HarioHanbHO0O
KOMICI€I0 3 [IHHKUX MarnepiB Ta (OHIOBOTO PUHKY BUITYCKY LIIHHUX IarepiB TAKOTO
IHCTUTYTY CIIJIBHOTO 1HBECTYBAHHSI.

[lopsimok ykjageHHs Ta 3arajbHl BHUMOTH 1O JOTOBOPY YIPABIIHHSA MalHOM
K crocoOy mnepenadl B YHpaBIiHHSA MIANPUEMCTB Ta/ad0 KOPIOPATUBHUX IpaB
BU3HaYeHi rinaBoro 70 "Yopasninas maiinom' LK.

3rigHo 3 yactuHowo nepmor cratti 1030 LUK npeagmerom noroBopy yrpaBiiHHSA
MaliHOM MOXYTh OyTH MIANPUEMCTBO SIK €AMHUI MAlHOBHI KOMILUIEKC, HEpYyXOMa
pid, [iHHI Marnepy, MaHOBI MIpaBa Ta 1HIIIE MaiHO.

B onHomeHHWil TepMmiH TicHsS Tepedadl B YOPaBIIHHS HAJCKHUX 0CO001
HIIPUEMCTB  Ta/ad0 KOPHMOPATHBHUX TMpaB BOHA 3000B’sA3aHa MHCHbMOBO
MOBIJIOMUTH TIpo 1¢ HarlonagpHe areHTCTBO 13 HAJaHHAM HOTapiaJIbHO
3aCBIYEHOI KOIIi YKIIQJEHOTO I0rOBOPY (YacTHHA 11’ siTa cTaTTi 36 3aKOHY).

[Ipu pomy ciijn 3a3HaunTH, HarlioHaabHe areHTCTBO pO3MOYaio CBOK JISUIBHICTD
15.08.2016 (B1MIOBITHO hi (e} pILICHHS HartionansHoro areHTCTBa
Bim 14.08.2016 Ne 1), mpo mo OyJ0o MOBIJOMJICHO MIJISXOM PO3MIIIECHHS
3a3HAYEHOr0 pilleHHs Ha Woro odimiiiHoMy BebO-caiTi. OTxe, 000B’SI30K 100
oB1IoMIIEHHS HarloHaabHOro areHTcTBa niyiarac BUKoHauaro 3 15.08.2016.

Y Takomy TOBiIOMJICHHI (701aTOK 4) PEKOMEHIYEThCSl 3a3HAa4yaTH HACTYITHI
BIJTOMOCTI:

Mpi3BHIIE, IM’s Ta 1O 0ATHKOB1 0COOH, sIKa TIepeaaia B yIPaBIiHHS HAJICKHI
il manpueMcTBa Ta/ab0 KOPIIOpPaTUBHI MpaBa;

mocaja, Ha Ky mpu3HadeHo (0OpaHo) 0co0y, y 3B’SA3KYy 3 UMM 3IiHCHEHO
nepenavy B YIpaBIiHHS HAJCKHUX 1M MANPUEMCTB Ta/ab0 KOPIIOPATUBHUX TPaB;
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naTa npu3HayeHHs (oOpaHHs) Ha TIOCaLy;

JaTta repeaadi miamnpueMCTB Ta/a00 KOPIOPATUBHUX MpaB B YIIPaBJIiHHS,

naTa noijoMieHHsT HalloHanbHOTO areHTCTBa Mpo nepeaady HiAnpUueMCTB
Ta/ab0 KOPIIOpaTUBHUX IPaB B yIPABJIIHHS,

HallMEHYBaHHA  TIE€pPElaHOr0 B YOPABIIHHS  MIJNPUEMCTBA,  HOro
oprasizauiifHo-mpaBoBa ¢opma, Kkoa €AMHOTO AePKABHOTO PEECTPY MIAMPUEMCTB 1
opraHizamii ~ YkpaiHu, dYacTka y CTaryTHOMY (CKJaJeHOMY)  KamiTaji
HITPUEMCTBA, y rPOILIOBOMY Ta BiJICOTKOBOMY BHUPaXEHHI,
a y BWIIQJKy, SKIOO I IMiHHI mamepu (y TOMY YHCI akifii, oOmirarii, YeKw,
cepTu(iKaTH, BEKCe)- BIJIOMOCTI CTOCOBHO BHIY IIIHHOT'O Tarepa, Horo eMiTeHTa,
JnaTH HaOYyTTS I[IHHUX TAmepiB y BJIACHICTh, KIJIBKOCTI Ta HOMIHAJIBHOI BapTOCTI
[IHHUX T1arepis;

cnocid  mepemadl  MIANPUEMCTB  Ta/abo0  KOPHOpPAaTUBHUX  MpaB
B YIIpaBJIIHHS;

npi3BUILE, 1M’ Ta MO O0ATHKOBI, PEECTpAIIHUI HOMEp O0JIIKOBOI KapTKU
IUIaTHUKA TOJATKIB (cepisi Ta HOMEp Macrmopra TpoMaasHUHa YKpaiHW, SKIIO
ocoba dYepe3 CBOI pENiriiHi TEpeKOHaHHS BIIMOBWJIACA B NPUHHATTA
peecTpaiiiiHoro HoMepa OOJIKOBOi KapTKM TIUIaTHUKA TMOJATKIB) 0coow,
B YIpaBJiHHA SKIM TepeAaHo MiANPUEMCTBA Ta/abo KOpHOpaTHUBHI IpaBa ado
HallMEHYBaHHS BIAMOBIAHOI OPUIWYHOI OCOOM 13 3a3HAYEHHSIM Koy €IUHOTO
JIEPKaBHOTO PEECTPY IOPUAUYHUX 0CI0 Ta Pi3UIHUX 0C10 — MIAMPUEMIIIB.

[Ipy BU3HAYEeHHI JaTU TMOBIAOMJICHHS MpO TiepeAady MiANpUeEMCTB Ta/abo
KOPHOpPAaTUBHUX MpaB B YOPABIIHHSA, SK 1 Yy BUOAAKY 31 CTPOKOM mHepenadi
HaJIeKHUX O0CO01 TMIANPUEMCTB Ta/ab0 KOpIOpaTUBHUX TIpaB, Clig OpaTu
JI0 yBaru noJioxeHHs crareu 253, 254 1{K.

TakuMm 4YMHOM, TiJT OAHOJEHHUM CTPOKOM TMOBIJOMJICHHS CIIiJI PO3YyMITH JCHBb
HACTYIMHHUI 3a JHEM, KOJKW ocola Mepeaaia HalexHl i MiINpUEMCTBA Ta/abo
KOPIOpPATHBHI MpaBa B yMNpaBIiHHA. SKIO X Il JeHb MPUTAaE Ha BUXITHUH,
CBATKOBHI a0o0 1HIIMI HepoOOUMil JE€Hb, UM JIHEM CIiJ BBaXKAaTU MEPIIUi
32 HUM POOOYHil ICHb.

[TucbMOBI 3as1BH Ta MOBIIOMJIEHHS, 3[1aHl O YCTAHOBHU 3B 513Ky a00 7O CKPUHBKU
JUIL  BXIJIHOI KopecmoHjeHIlii HarioHanpHOTO areHTCTBa /0 3aKiHYCHHS
OCTaHHBOI'O JTHSI CTPOKY, BBOXKAIOTHCS TAKUMH, 1110 37aH1 CBOEYACHO.

Jlo moBimOMJIEHHS OOOB’SI3KOBO JOJA€ThCS HOTapiajdbHO 3acBiA4YeHa KOIIIS
YKJIQJIEHOTO JIOTOBOPY.

Tako 710 MOBIAOMJICHHSI PEKOMEHAYETHCSI 10/1aBaATH:

HaJIS)KHUM YMHOM 3aBIpEHY KO0 HaKa3y Mpo MpU3HAaYEHHs (PIlIeHHS PO
oOpaHHs) Ha MOcamy;

HaJCKHUM  YMHOM  3aBIpEHy  KOIK  yCTAaHOBYMX  JOKYMEHTIB
YH TOKYMEHTIB, 110 MiATBEPKYIOTh HAasBHICTh KOPIIOPATUBHUX TIPAB.
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Bapro 3BepHyTM yBary, 110 BHMOra IIOAO TMepenadi  MiAIpPUEMCTB
Ta KOPIMOpPAaTUBHUX IIpaB CTOCYEThCS 1 BIACHUKIB akIlil, TaKk BIJMOBIIHO
no yactuHu nepuoi crarti 20 3akoHy Ykpainu "lIpo akuioHepHi ToBapucTBa'
aKIlis TOBApUCTBA IIOCBiMYYye KOPIOPATHBHI IIpaBa akKI[iOHepa IIOI0 IHOTO
aKI[IOHEPHOTO TOBAPUCTBA.
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1.2. Okpemi Buau 00MexKeHb, OB’ SI3aAHMX i3 KOHQUIIKTOM IHTEepeciB.
1.2.1. ObmedicenHs 000 00epIHCAHHS NOOAPYHKIE.

BignoBimHo 10 wactuHM Tmepmioi crtarTi 23 3akoHy oco0aM, 3a3HaueHUM
y nyHKTax 1, 2 yacTuHM nepmioi ctaTTi 3 3aKoHy, 3a00pOHSETbCA 0e3M0CePETHBO
abo depe3 1HIMX 0ci0 BUMaraTH, MPOCUTH, OJCPKYBATH MOAAPYHKH IJIsl ceOe Uuu
ONMU3BKHUX M 0Ci0 BiJ IOpUANYHUX a00 (13MUHUX OCI0:

y 3B’S3Ky 31 3IIMCHEHHSIM TaKUMH O0C00aMu MisSUTbHOCTI, TIIOB’sI3aHOT
13 BUKOHaHHSAM (YHKIIIH JAep:kaBH a00 MiCIIEBOTO CaMOBPSTyBaHHS;

AKIIO0 0c00a, sfKa Japye, nepedyBae B MiANOPSAKYBaHHI Takoi ocoou. [lpu
IbOMY HE Ma€ 3HAYEHHS caM XapakTep MIANOPSAKYBaHHs: Oe3mocepeHini
YU OIIOCEPEIKOBAHUM.

BignoBimHo g0 wactuHM Jpyroi crarti 23 3akoHy ocobaMm, 3a3HaueHUM
y mnyHkrax 1,2 yactuHu mnepmoi ctarti 3 3akoHy, J03BOJICHO MpUHAMAaTH
MOJAPYHKH, SIK1 BIAMOBIJAIOTH 3arajilbHOBU3HAHUM YSIBJICHHSIM PO TOCTUHHICTB,
KpIM BHIMAJKIB, TependadyeHuX 4YacTUHOI Tepiiolo crTarTi 23 3akoHy, SKIIO
BapTICTh TaKWUX TMOJAPYHKIB HE TIEPEBUIIYE OJUH MPOXKUTKOBUNH MIHIMYyM
JUIsS.  Tpane3fgaTHUX Oci0, BCTAaHOBJICHUW Ha JICHb MNPUUHATTSA MOJApYyHKa,
OJIHOPA30BO, a CYKyIHA BapTICTh TaKUX MOJAAPYHKIB, OTPUMAHHX Bl OJHIET 0OcOOU
(rpynu 0ci0) mpOTATOM POKY, HE MEPEBUUIYE ABOX MPOKUTKOBUX MIHIMYMIB,
BCTAHOBJIEHUX JUIsl  Mpane3fatHoi ocobu Ha 1 CIYHI TOro  pOKY,
B SIKOMY TIPUAHSATO MOJAPYHKH.

OOMexeHHSs 010 BApTOCTI MOJIAPYHKIB HE MOIIUPIOETHCS HA MOJAPYHKH, SIKI:
JapyOThCs OMU3BKUMU 0CO0aMU;
OJIEPKYIOThCSl  SIK  3arajbHOJIOCTYIHI 3HWXKKM Ha TOBAapH, IOCIYTH,
3arajbHOJIOCTYIIHI BUTPAIll, IPU3H, IpeMii, OOHYCH.

Otxe, ocobam, 3a3HaUYCHUM y TyHKTax 1, 2 yacTuHHM mepioi ctaTTi 3 3akoHy,
3a00pOHSIETHCS O/IEPKYBATH MOJIAPYHKH:

BapTICTh AKUX MIEPEBUIILY € OJIMH MTPOKUTKOBHI MIHIMYM
JUIsL  Tpane3gaTHUX ocl0, BCTAHOBJIEHUH Ha JEHb NPUUHATTS MOJapYyHKA,
OJIHOpPa30BO  (KpiM TMOJApPyHKIB, fKI JIApyIOThCS  OJMUM3BKUMH  OcoOaMu
YH € 3arajJbHOJOCTYITHUMH 3HIKKaMU Ha TOBAapH, MOCIYTH, 3aTaIbHOIOCTYITHUMHU
BUTpAIllaMU, IPU3AMH, IPEMISIMH, OOHYCaMH);

BapTICTh SKUX, OTPUMAHUX B OJHIEI 0coOU (rpynu oci0) MpOTIroM poKy,
MIEPEBUIILY€E JIBA MPOKUTKOBI MIHIMyMH, BCTAHOBJICHUX JIJISl TIPAIle3AaTHOI 0COOU
Ha | CI4HS TOrO POKYy, B SKOMY NPHUHITO MOMAPYHKU (KpiM TOJMAPYHKIB, SIKi
JIapyroThCsl  OJIM3BKMUMHM 0CO0aMM 4YHM € 3arajbHOJOCTYMHHMH 3HHYKKaMU
Ha TOBapH, IOCIYTH, 3arajJlbHOJOCTYITHUMHU BUTpAllaMH, MPH3aMH, MPEMIsSMHU,
OoHycaMM);
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Bil o0ci0, sKki mnepeOyBalOTh Yy MIANOPAIKYBaHHI, Ta/abo y 3B’S3KY
31 3IIACHEHHSM [ISUIBHOCTI, TOB’S3aHOI 13 BHKOHAHHSIM (YHKIINA JepKaBU
a00 MICIIEBOT'0 CaMOBPSIyBaHHS — HE3aJICXKHO BiJl BAPTOCTI MOJAPYHKY.

BpaxoByroun HaBesneHI HOpMU 3aKOHY OcoOH, 3a3HaueHl y myHKTax 1, 2 yacTuHH
nepioi crarti 3 3aKOHy, MOXKYTh OTPUMATH NOJAAPYHKA BUKJIIOYHO Yy pasi:

AKIIO TOJAPYHOK JapyeThCcsi OJM3BbKOIO 0OCO00K0 HE3aNeXKHO BIJ HOro
BapToCTi (TOOTO BiJ 0Ci0, SIKi CIUIBHO MPOKUBAIOTH, OB sA3aH1 CIUIBHUM MOOYTOM
1 MarOTh B3a€MHI IIpaBa Ta 000B’SI3KH, y T.4. 0C10, AKi CHUIBHO MPOKUBAIOTH, ajie
HE nepedyBarOTh y o001, a TaKOXK — HE3AJIEHKHO
BiJl 3a3HaYCHUX yYMOB — YOJIOBIKa, JPYXKUHH, OaTbKa, Marepi, BITUMMA, MAdyXH,
CUHA, JIOYKH, MACUHKA, Mag4yepKu, pigHoro Opara, pigHOI cecTpu, aiga, 0aodwm,
npajijia, npadadbu, BHyKa, BHYYKH, [IPaBHYKa, MPABHYYKH, 35T, HEBICTKHU, TECTH,
TEeIll, CBEKpa, CBEKPyXH, YCHHOBIIOBAYa YU YCHHOBJIEHOIO, OIIKyHa
YM MIKJTyBaJIbHUKA, 0COOH, siKa repedyBae i1 OMiKOK0 a0o MiKIYBaHHSIM)

AKIIO MOJAPYHOK JapyeTbcs OJHOPA30BO HE OJU3bKOIO 0C00010, TO MOro
BapTICTb ~ HE  Ma€  NEPEeBUILYBaTH  OAMH  HPOXKHUTKOBUM  MIHIMyM
JUIS TIpale34aTHUX 0C10, BCTAHOBJICHUN Ha JIEHb IPUMHATTA [TOIapYyHKa;

AKIIO TMOJApPYHKU JapylOThCsl HEOJHOPA30BO HE OJM3BKOIO 0C00010,
TO iX CyKyNHa BapTICTh HE Ma€ MEPEBUIILYBAaTH JABOX MPOXKHUTKOBUX MIHIMYMIB,
BCTAHOBJICHUX JIJIS TIpaIe3aTHOT 0COOM Ha | CIYHS TOTO POKY, B IKOMY IPHIHSATO
MOJIaPYHKH.

BianoBiiHO 10 MyHKTY 7 4YacTHMHM Meplioi cTaTTi 46 3aKOHy BIAOMOCTI IIOAO
NOJApyHKa 3a3HAvyarOThCA B JEKJapalii Jumie y pasl, SKIO0 KHOro BapTICTh
NEPEBUILYE 5 MPOKUTKOBUX MIHIMYMIB, BCTAHOBJIEHUX JJIs MPaLe3IaTHUX 0C10 Ha
1 ciyas 3BiTHOro poky (8000 tpu cranom Ha 01 ciuas 2017 poky),
a JJIg MOJAPYHKIB Y BUTJISIAI TPOIIOBHUX KOIITIB — SIKIIIO PO3MIp TaKUX MOJAPYHKIB,
OTpUMaHUX BIJ OJHI€I ocoOu (Tpynu o0ci®) TPOTATOM POKY, MEPEBHUIIYE 5
MPOKUTKOBUX MIHIMYMIB, BCTaHOBJICHUX JUIS TMpaie3gaTHUX ocid Ha 1 ciuHs
3BiTHOTO pOKY (8 000 rpH ctanom Ha 01 ciunst 2017 poky).

VY pa3i SKImo po3Mip OTPUMAHOTO 3 JOTPUMAHHSIM BUMOT CTaTTi 23 3akoHy
nogapyHky — mnepeBuirye 50  MNPOXKUTKOBUX  MIHIMyMIB,  BCTaHOBJICHHX
JUIsl Tipane3natHux ocid Ha 1 ciuns BianosinHoro poky (80 000 rpH cranom
Ha 01 ciunsa 2017 poky), TO OTpUMaHHS TAKOTO MOJAPYHKY BBAXKAETHCSI CYTTEBUMMU
3MiHaMHM Yy MalHOBOMY CTaH1 cy0’€KTa JAekjapyBaHHs. BpaxoByroouu BUKIIAJICHE,
npotsirom 10 gHIB 3 MOMEHTY  OTpPUMaHHS  TaKoro  IMOJApyHKY
Mae OyTH To/IaHa JeKjapalis npo CyTTEBl 3MiHU B MAalfHOBOMY CTaHI.

[Tonapynku, onepkani ocobaMu, 3a3HaYCHUMH y MyHKTaX 1, 2 4aCTUHU MepuIoi
cTarTi 3 UbOro 3aKoHy, K MOJAPYHKHU JepkaBi, ABTOHOMHIM Pecny6mimi Kpuwm,
TEPUTOpPIaNbHIA TpoMaji, JAepkKaBHUM a00 KOMYHAJIbHHM IIiIPHUEMCTBAM,
yCTaHOBaM YW OpraHi3amisiM, € BIJMNOBIAHO JEP>KaBHOI a00 KOMYHAaJIbHOIO
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BJIACHICTIO 1 MepeAaroThCsl OpraHy, MiNPHUEMCTBY, YCTAHOBI 4YM Opraizarii
y nopsaKy, BusHaueHoMy KaGinerom MiHicTpiB YkpaiHu.

YnoBHOBakeHa oco0a, sika OTpHMalia MOJapyHOK, 3000B’s3aHa IepenaTtd Horo
OpraHOBI MPOTATOM MICSIIS.

3 METOI0 OIIIHKM BapTOCTi JapyHKa, BUPILIEHHs MUTAaHHS 1010 MOXKJIUBOCTI HOTO
BUKOPHUCTAHHSA, MICIIS Ta CTPOKY 30€piraHHsl OpraH yTBOPIOE BIAMOBIIHY KOMICIIO.

[ToTpiOHO 3a3HAYMTH, MO PIMICHHS, MPUHHATE OCO00I0, CTOCOBHO SKOi ICHYIOTH
creriagbHi OOMEXKEHHS IOAO0 OJEPKaHHS TOMAPYHKIB, Ha KOPHCTh OCOOH,
BIJl SIKOi BOHA YW ii OJM3bKI 0COOM OTpUMAaiu MOJAPYHOK, BBAXKAIOTHCS TAKUMH,
o0 NOpUUHATI B yMOBax KOH(IIKTY 1HTEpeciB, 1 Ha Ii pIIIEHHS
PO3IOBCIOJIKYIOTHCS TTOJIOKEHHSI CTaTTl 67 3aKoHy.

[Ipaktuka city>k00BOi JISTIBHOCTI MOTpeOy€e BU3HAYECHHS Ta PO3YMIHHS IPaBUI
MOBEJIHKA  OCi0, YHNOBHOBaXCHUX HAa BHUKOHaHHS  (QYHKLIN  JepkaBu
ab0 MICIIEBOTO CaMOBpSAYBaHHS, MPUPIBHSAHI JO HUX OCI0, y CHTYyaIiiax
OTPUMAaHHS YU MPOIO3HUIIli OTPUMaHHS HEMPABOMIPHOIO MOJAapyHKa.

VY Takux BHNAJIKaxX CHIiJI KEpyBaTUCA TOJOXKEHHSAMHU CTarTi 24 3aKkoHy,
sKa BHU3HA4Ya€ B KOMIUIEKCI IpaBuia, COPSIMOBAaHI Ha 3amoOiraHHs OAep KaHHS
HEIMPaBOMIPHOI BUTOAM a00 MOJapyHKa.

Hacammnepenq HEOOXiTHO UITKO BHU3HAYUTUCh, YM HAJICKUTh MOJAPYHOK
no "HempaBoMipHUX'. JlJI1 LBOrO BapTO BUKOPUCTOBYBATH IOJIOKEHHS IIOJO
MPUIHATHOCTI MOJApyHKa, K1 BXKe OyJIM PO3TIISHYTI BUIIIE.

Y Bumajky HasSBHOCTI B O0OCOOM CYMHIBIB MI[0JI0 MOXJIHMBOCTI OJEpKaHHS
HEI0 TMOJapyHKa, BOHA MAa€ TMPaBO MHUCHBMOBO 3BEPHYTHCS MJIsi OJIEpKAHHS
KOHCYJIbTAIll 3 I[hOTO MUTaHHA JIO0 TEPUTOpIaJbHOTO opraHy HarioHaabHOTO
areHTCTBa, SIKMA HAJa€ BIANOBIAHE PO3’SICHEHHS, a JI0 MOro YTBOPEHHS
B YCTAaHOBJICHOMY MOPSAKY — HarioHaJIbHOTO areHTCTRA.

VY pa3i HaaXOKEHHS MPOIO3HUIIiT 11010 HETPABOMIPHOT BUTOIM a00 MOAapyHKa, HE
3Ba)XAlOYM Ha MPUBATHI 1HTEPECH, OCOOHM, HA SIKUX MOIIMPIOIOTHCA OOMEKEHHS
II0JI0 BUKOPUCTAHHS CIY»KOOBOTO CTAHOBHINA Ta IIOAO OACPKAHHS TOJAPYHKIB,
HEBIJIKJIAIHO B)KMBAIOTH TAKUX 3aXO/1B:

B1JIMOBUTHCS BiJl POIIO3HUIIIT;

32 MOXKJIUBOCTI 1IeHTH(IKyBaTH 0co0y, sKa 3p00uIa MpOno3uIIilo;

3QJTy9UTH CBIJKIB, AKIIO 1€ MOXKJIMBO, Y TOMY YHCJI1 3-TIOM1k CHIBPOOITHHUKIB;

MACbMOBO TOBIJOMHUTH TIPO TMPOIO3HUINI0 OE3MOCEePETHHOT0 KEPIBHUKA
(32 HasBHOCTI) a00 KepiBHUKA BIAMOBITHOTO OpraHy, MiANPHUEMCTBA, YCTaHOBH,
oprasizaiiii, creniajJbHO YIIOBHOBaXEHHUX Cy0 €KTIB y chepl mpoTHail KOPYIILIIi.
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k1o oco0a, Ha SIKY TOMIHUPIOIOTHECS OOMEXEHHS 100 BUKOPUCTAHHS CITy>KO0BOTO
CTaHOBHUIIIA Ta IIOAO OJCP)KaHHS IOJAPYHKIB, BUSBHIIA Yy CBOEMY CIIyKOOBOMY
MPUMIILICHH] YM OTpUMajla MaiiHO, 10 MOXe OyTH HEIpPaBOMIPHOIO BUTO00, 200
MoJapyHOK, BOHA 3000B’s13aHa HEBIAKJIAIHO, aJie He Mi3HIIIe OJJHOT0 poO0Yoro JHS,
MMCHbMOBO TMOBIJJOMUTH TIPO IeM (akT CBOTO OE3MOCEepPeIHhOr0 KEepiBHHKA abo
KEepiBHUKA BIJIMOBIIHOTO OpraHy, MiAIPUEMCTBA, YCTAHOBH, OpraHi3arlii.

[Ipo BusBneHHs MaiiHa, 10 MOXe OYTH HENPaBOMIPHOIO  BUTOOIO,
a00 TomapyHKa CKIAJAEThCS aKT, SKUM IMIIMHACYEThCS OCO00I0, SIKa BHUSBHIIA
HENpPaBOMIpHY BHroay abo TMOAapyHOK, Ta 1ii Oe3mocepenHiM KepiBHUKOM
a00 KepiBHUKOM BIAMOBITHOTO OpraHy, MiANPUEMCTBA, YCTAHOBU, OpTraHi3allii.

VY pa3i AKkmo MaifHO, M0 MOXE OYTHM HENpPaBOMIPHOIO BUTOJI0I0, a00 MOJAPYHOK
BUSIBJISIE 0CO0a, KA € KEPIBHUKOM OpraHy, MiJANMPUEMCTBA, YCTAHOBH, OpraHizaiiii,
aKT TpO BUSBJICHHS MaiiHa, M0 MOXX€ OYTH HEMPaBOMIPHOIO BHUTOJI0I0, 400
MoJIapyHKa MAMKUCYE 1151 ocoba Ta ocoba, YIIOBHOBa)KEHA HAa BUKOHAHHS 00OB’SI3KIB
KEepIBHHUKA BIAMOBIAHOTO OpraHy, MiINPUEMCTBA, YCTAHOBH, OpraHizailii y pa3i Moro
B1JICYTHOCTI.

[IpeameTn HempaBOMIPHOT BUTOJHM, a TAKOXK OJEp)KaHI YU BUSBICHI MOJAPYHKHU
30epiraloThCs B OpraHi Jo0 iX Mepenayi CHeliaibHO YIIOBHOBOXXEHUM CYO’ €KTam
y cdepl IpoTUAll KOPYILIi.

k1o oco0a, Ha SIKYy MOIIMPIOIOTECA OOMEXEHHS 111010 BUKOPUCTAHHS CIY>KO0BOTO
CTAaHOBUIIA Ta IWIOAO OJIEpPKaHHSA TOJApYHKIB, BHSBHJIA 3a MICIIEM CBOTO
NpOKMBaHHSA abo Mg d4ac 11 mnepedyBaHHA Yy TPOMAACBKHUX  MICIX,
Yy OTpUMayia MaHO, 10 MOXe OyTH HEMpPaBOMIPHOIO BUT0JI0I0, 200 MOJIAapPYHOK,
BOHA 3000B’s13aHa HEBIJIKJIATHO MOBIJIOMUTH TIPO 11€ TPABOOXOPOHH] OpraHHu.

Oco0OnuBHUX TMpaBUil BapTO JOTPUMYBATUCH IOAO MOJAPYHKIB, K1 OJEPKYHOTHCS
oco0amMu, CTOCOBHO SIKMX ICHYIOTh CHeI[iaibHI OOMEXEHHS IIMOJ0 OJep)KaHHS
nojapyHkiB. MoBa iijie mpo mojapyHku aepskaBi, ABToHOMHIN PecmyOumim Kpuwm,
TEPUTOpPIANbHIA ~ Tpomani, JepXkaBHUM  ab0  KOMYHaJbHUM  yCTaHOBaM
Yy opraHizauisM. SIK MpaBwio, Taki MOJAPYHKH MarOTh MiCIe IIiJl 4ac BI3UTIB,
YPOUYUCTOCTEN, IHIIUX ODILIITHUX 3aXO/I1B.

Y TtakoMy BuUMaaKy oco0a, sika ojepkaja MoaIOHMM ToAapyHOK, 3000B’s3aHa
nepegaBaTy MOro oOpraHy, YCTaHOBI UM oOpraizaiii, Bu3zHaueHoMy KabGiHeTom
MinictpiB Ykpainu. [lopsimok mnepepadi moAapyHKiB, OJEp>KaHUX SK MOAAPYHKU
nepkasi, ABToHOMHIM Pecry6umini Kpum, TeputopianbHiii rpomai, 1ep>kaBHUM a0
KOMYHQJIbHUM yCTaHOBAM YM OpTaHi3allisiM, 3aTBEpKeHMU mocTtaHoBol0 KabiHeTy

MinictpiB Vkpainm®. Bxazanmii nopsmok, 30KkpeMa, mNependadyac CTBOPEHHS

! Tocranosa KaGinery Minictpis Ykpainu «Ilpo 3areepkenns Ilopsyky mepenaui JapyHKIB, OJ€pkKaHUX K
NOAAapYHKH JepxaBi, ABToHoMHil Pecry6umini Kpum, TepurtopianbHiii rpomani, lepkaBHUM a00 KOMYHaJIbHUM
yCcTaHOBaM 4u opraizanism» Bix 16 mucronana 2011 poky Ne 1195.
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BIJIMOBITHAM OPTaHOM KOMICIi JJi1 OIlIHKK BapTOCTI TOJAPyHKA, BHUPIMICHHS
MIUTaHHS 10JI0 MOYKJIMBOCTI 1OT0 BUKOPUCTAHHS, MICIIS Ta CTPOKY 30epiraHHs..

Hanpuxnao: pimeHHIM MICBKOI paayd 3a TOJAHHSM KEpiBHHUKA MICIIEBOI
MPOKypaTypu, MpOKypopa o01acTi Ta BIHCHKOBOI MPOKYpaTypu TapHI3OHY
IpO BiA3HAYEHHS KpalllUX [PAIliBHUKIB, BPaXOBYIOYM CYMIIIHHE CTaBJICHHS
110 BUKOHAHHS CITYy’)KOOBUX 000B’SI3KIB, BHUCOKY B1JIOB1JAJIbHICTb,
OpraHi30OBaHICTh, HAMOJETJINBICTh, BHCOKI TOKa3HUKH B POOOTI, TPYIOBHI
KOJIEKTHUB  TMPOKYpaTypd  HAropo/UKeHO  30KpeMa  I[IHHHUM  MOJapyHKOM
(baraTtodyHKIIOHATBPHUM TIpUCTpoeM) BapticTio 5 000,00 TpH, a TpamiBHUKIB
IpOKypaTypu 00OJacTi, MICIEBOI MPOKypaTypH Ta BIHCHKOBOI MPOKypaTypu
rapHi30Hy HaropoPKEHO 30KpemMa TpOIIOBUMH MpEeMisIMH B po3Mipi 622 TpH
KOXHOTro. Big3HaueHHs npaliBHUKIB IPOKYpPaTypH, 30KpEMa OpraHaMHu MiCLIEBOTO
CaMOBDSITyBaHHS, HE nependoayeHo 3aKOHOJIaBCTBOM. Y 3B’a3Ky
13 BIJI3HAYECHHSIM MICBHKOIO pajJOl0 IIHHUMH TOJapyHKaMH Ta TpPOIIOBUMHU
IpeMisiMU  TIPAIliBHUKIB TMPOKYypaTypu o0JacTi 3 Haroau CBATKyBaHHS JIHS
MpAaIliBHUKIB MPOKYpaTypyu BOAYAETHCS MOPYIICHHS HE JIMIIE 3acajl HEe3aJIeKHOCTI
MPOKypaTypu, a W CTBOPEHHS MOTEHIIMHOTO KOH(IIKTY IHTEPECiB, IO MOXKE
BIUIMHYTH HA OO0’€KTUBHICTb Ta HEYNEPEIKEHICTh MNPUUHATTS  PIllIeHb
mpaliBHUKaMH IPOKypaTypH MO0 TISIIHOCTI MICBKOI pajy.

1.2.2. Obmedsicennsi wjo0o cymicHUYmea ma CyMIiWeHHs 3 IHUWUMU BUOAMU
OisNbHOCI.

OOMeXeHHsI 100 CYMICHHIITBA Ta CYMILIEHHS BHM3HA4YeH1 cTarTero 25 3akoHy,
MOIIMPIOIOTECA Ha OCl0, YNOBHOBAaXEHMX Ha BUKOHAHHA (YHKIIN Jep:KaBH
ab0 MICIIeBOTO caMOBPsIyBaHHs (ITyHKT |1 4acTWHM Tepiioi cTaTTi 3 3aKoHy), KpiM
nenytariB BepxoBHoi Pagu AtoHomHuoi Pecny6Omiku Kpum, nemyraTiB MicIeBUX
pan (KpiM THX, SKi 3IIMCHIOIOTH CBOI NMOBHOBAKECHHS Yy BIAMOBIAHIA paji Ha
MOCTIMHINA OCHOBI), MPUCSHIKHUX (YAaCTUHA JIpyra cTarTi 25 3aKoHy), Ta TMOJISTAE Y
3a00pOHi:

3aiiMaTHCsl  1HIIOK  OIUIa4yyBaHOIO (KpIM  BHUKJIANAlbKOi, HAYyKOBOi
1 TBOPYOi MISUIBHOCTI, MEIWYHOI TPAKTUKH, IHCTPYKTOPCHKOI Ta CYIAIBCHKOI
OpaKTUKK 31 cHnopry) abo MIANPUEMHULIBKOK  JISUIBHICTIO, SKIIO  1HILE
He nependoadeHo Koncruryiiero abo 3akoHamMu Y KpaiHu;

BXOJWUTH JO CKJIaQy TPaBIiHHS, IHIIAX BUKOHABUYMX YH KOHTPOJBHUX
OpraHiB, HarJISIAOBOI paau MiANpUEMCTBA ab0 opradizaiii, 0 Mae Ha MeETi
OJIcp>KaHHs TPUOYTKY (KpIM BHUIIAJKIB, KOJM OCOOU 3IIACHIOTh (DYHKITI]
3  YOpPaBIIHHSA  akUigsMH  (4acTKaMu, TNasiMu), [0 HaJleXkaTb  JIepXasl
Yl TEPUTOPIANTBHINA  Tpomaai, Ta MPEACTaBISAIOTH  IHTEpEeCH  JepiKaBH
YW TEPUTOpIaTbHOI TpoMaau B paml (CHocTepexHid paii), peBi3iiHIN KoMicii
roCrofapchkoi  oprauizarii), skmo iHme He nepeadbadyeHo KoHcrurytiero
ab0 3aKOHamMH YKpaiHu.
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[Ipu mpomy BigmoBigHO M0 wactwHHM mepmioi ctarti 120 Kouctutymii Ykpainu
yieHu Kabinety MiHicTpiB YKpainu, KEpiBHUKHU IIEHTPATLHUX Ta MICIIEBUX OpraHIB
BUKOHABYOI BJIA/IM HE MAIOTh MpaBa CyMIIaTH CBOIO CIY>KOOBY MiSUTBHICTD 3 1HIIIOO
poboToro, KpIM BUKJIAJALBKO], HAayKOBO1 Ta TBOPYOI1
y 103apo0oYui Yac, BXOJUTH 0 CKJIaJy KEpIBHOTO OpPraHy 4M HArjsfoBOI paau
MIMPUEMCTBA YU OpraHizallii, o Mae Ha MeT1 OJiep>KaHHs MPUOYTKY.

Y cBOw uepry MoJoKeHHS dYacTuHu Apyroi ctarti 127 KoHctutymii Ykpainu
HE MICTUTD KOJTHUX OOMEKEHb MO0 3aMHATTS CyIIIMHA BUKJIAIAIBKOIO, HAYKOBOIO
1 TBOPYOIO JiSUTBHICTIO, a BCTAHOBJIEHI Y 3aKOHI TIPO CTaTyC HAPOJHOTO JEMmyTaTa
BUMOTH II0JI0 HECYMICHOCTI JACMYTAaTCHKOTO MaH/aTa 3 1HITMMHU BHJIaMH TisUTBHOCTI
J03BOJISIIOTH HAPOJHOMY JICTyTaTy YKpaiHU 3alMaTHCs BUKIAIAIbKOI0, HAYKOBOIO
Ta TBOPUOIO AISUTBHICTIO, @ TAKOXX MEIUYHOIO MPAKTUKOIO Y BITLHUM BiJl BUKOHAHHS
000B’sI3KIB HAPOJHOI'O ACIyTaTa Yac.

Cnin  BIA3HAYUTH, W0 3a TOPYHICHHS OOMEXEHb I0J0 CYMICHMIITBA
Ta CyMIIIIEHHS 3 IHITUMH BUJIaMU JIsUIbHOCTI cTatTero 172-4 Konekcy Ykpainu mnpo
aJMIHICTPaTHUBHI MPABOMOPYIIEHHS BCTAaHOBJICHO BI/IMOB1AIBHICTD
y BUDIAAl mrpady Ta koH(ickaiii OTpUMAHOTO JOXOAY UM BUHAropoiau. Y pasi
MOBTOPHOTO BUMHEHHS 0CO00I0 3a3HaYEHUX MPABOMOPYIIEHB MPOTITOM POKY MiCHs
3aCTOCYBAaHHS aJMIHICTPATUBHOTO CTATHEHHS, NepeadadeHa BiANOBIAANBHICTD Y
BUIIISII mrpady, KOH(I1CcKaI1i OTPUMAHOIO TOXOy
Yy BUHArOpoAM Ta Mo30aBiieHHs MpaBa o0liiMaTu mocaau ado 3aiiMaTHucs MEBHOIO
JUSJTBHICTIO CTPOKOM Ha OMH PIK.

3a00poHa 3aMAaTUCS 1HIIO OIUIAYYBAHOK a00 MANPUEMHNIILKOIO TISIJILHICTIO.

CyTHIiCTh BKa3aHOT0 OOMEXKEHHS TIOJIAra€ B TOMY, IIO 0c00a, YIOBHOBa)KEHA
Ha BUKOHAaHHS (YHKIIH JepkaBu ab0 MiICIIEBOTO CaMOBPSIIyBaHHS, OTPUMYIOUU
3apoOITHY TUIaTy 13 OFO/PKETHUX KOIITIB, HE MOXE 3alMaTHCs OyAb-SKUM I1HIIUM
aKTUBHUM  BHJIOM  JSUTBHOCTI, CHOPSIMOBAaHMM Ha  OTPUMaHHA  JOXOIY
1 HE TIOB’SI3aHUM 3 BUKOHAHHSM TaKOI 0COOOI0 CBOIX CITY>KOOBUX 00OB’SI3KiB (KpiM
3a3HAYEHUX Yy  3aKOHI  BUKJIIOYEHb), M0 € OJHIEI0 3  TapaHTId
il HeynepeIKeHOCTI.

3akoH poOOUTH BUKIIOYEHHS 3 BKa3aHOTO OOMEXKEHHS, 1 BKa3ye€ IO BOHO
HE TMONIMPIOEThCS HA BUKJIAJAIbKy, HAYKOBY 1 TBOpPYY ISUTBHOCTI, MEIUYHY
MPaKTUKY, IHCTPYKTOPCHKY Ta CYIIIBCbKY MPAKTUKY 31 CIIOPTY.

Buxnaoaywvka disnvnicmo

28 BepecHs 2017 poky HaOpaB unmHHOCTI 3akoH Ykpainu "IIpo ocity", 3a sikum
BUKJIaJIallbKa SUIBHICTh — JISUIBHICTH, KA CIPSIMOBaHAa Ha (OPMYyBaHHS 3HAHb,
IHIIMX KOMIIETEHTHOCTEH, CBITOIVIALY, PO3BUTOK I1HTENEKTyaJIbHUX 1 TBOPYHX
3110HOCTEH, €MOLIHHO-BOJIBOBUX Ta/ab0 ¢i3MUHUX SIKOCTeH 3700yBadiB OCBITH
(mekwis,  cemiHap, TpPEHIHI, KypcH, Maiictep-kiac, BeOiHap  TOILO),



33

Ta SKa TPOBAAWTHCS TMENaroriyHUM (HAYKOBO-TIEIATOTIYHUM) TPAIliBHUKOM,
caMO3aiHATOI0 0Cc000I0 (KpIM 0cCi0, SKMM Taka ¢opma BHKJIAIAIbKOI ISJIBHOCTI
3a00poHEHa 3aKOHOM) a0o0 1HIIOK (hI3UYHOK OCOO0OK0 Ha OCHOBI BIJIMOBIIHOTO
TPYAOBOTO 200 IUBIIHFHO-TIPABOBOTO JOTOBOPY.

Hanpuxknao, cy0’ekta, Ha SKOro TMOIIMPIOIOTHCS BUMOTU 3aKOHY, 3apaxOBaHO
0 IITaTy BHKJIAJayiB BHINOTO HABYAIBHOTO 3akjady, J€ BiH BHUKIAJa€
3a CyMICHHUIITBOM Ha Kadepi 3riIHO 3 BU3HAYCHUM HABYAJIbHUM HAaBAaHTAKEHHSM 3
ypaxyBaHHSM BCTAHOBJICHUX JIO MOPSIIKY CYMICHHUIITBA BUMOT. Y BKa3aHIM CHUTYyaIlii
Cy0’€EKTOM JOTPUMYIOTHCS BCTAHOBIICHI 3aKOHOM OOMEKEHHS.

Hanpuxnao, cy0’ext, Ha SKOTO MOIIMPIOIOTHCS BUMOTH 3aKOHY, HAJa€ TMOCITYTH
3 MPOBEJICHHS MNPODUIAKTUYHUX 3aXOM1B, YMTAHHS JIEKIiM, HaJaHHS METOJUYHOL
JIOTIOMOTH 3 OXOPOHM TIpalll Ta MOXEXHIHA Oe3MNerli TOBAPUCTBY 3 OOMEKEHOIO
BIJINMOBIJIAJIGHICTIO, B pPE3yJbTaTi 4yoro orpumaB joxia B posmipi 5 000,00 rpH.
¥V BkazaHiii cutyaiiii cy0’€KTOM MOPYIIEHO BCTAHOBJICHI 3aKOHOM OOMEKEHHS.

Hayxosa oisinonicmo

BianosinHo no0 mosoxeHb 3akoHy Ykpainu "IIpo HayKoBYy 1 HayKOBO-TEXHIUHY
JISTBHICTE' HAyKOBOIO JIISUIBHICTIO € IHTEJEKTyaJdbHa TBOpYA ISUIBHICTD,
CIpsiMOBaHa Ha OJIepaHHS HOBUX 3HaHb Ta (a00) TMOIIyK IUISAXIB
iX 3aCTOCYBaHHS, OCHOBHMMM BHJAMHU SIKOI € (YHIaMEHTaJbHI Ta MPHUKIAIHI
HAyKOB1 J0cCJiKeHHs (MyHKT 12 yactunu nepmioi ctatti 1 3akony Ykpainu "Tlpo
HAYKOBY 1 HAYKOBO-TEXHIYHY AisUTHICTB'").

[Ipu upomMy dyHAAMEHTATHPHUMH HAyKOBUMH JOCTIDKCHHSIMU € TEOPETHYHI
Ta EKCIIEPUMEHTAIbHI HAYKOBI JOCII/DKCHHS, CIPSIMOBAaHI Ha OJIEpKAHHS HOBHUX
3HaHb TPO 3aKOHOMIPHOCTI OpraHizaimii Ta PO3BUTKY NPHUPOAM, CYCIIJIbCTBA,
JIOJWHU, 11X  B3a€EMO3B’sI3KiB.  PesynmbTaToM  (QyHIaMEHTANbHUX  HAYKOBUX
JTOCITIDKEHb € TIMOTe3W, Teopii, HOBI METOJIM IIi3HAHHS, BIAKPUTTS 3aKOHIB
OpUPOAM, HEBIJOMHX paHille SBUI] 1 BIACTUBOCTEH MaTepii, BUSBICHHS
3aKOHOMIPDHOCTEH  PO3BUTKY  CYCHIILCTBA  TOIIO, SIKI HE  OPIEHTOBaHI
Ha Oe3nocepenHe NMPaKTUUHE BUKOPUCTAHHS y cepl EKOHOMIKH (IMMyHKT 33 4acTHHU
nepmioi crarti 1 3akony Ykpainu "[Ipo HaykoBY 1 HAYKOBO-TEXHIYHY HisUTbHICTB').

Y CcBOW 4Yepry NpPHUKIATHUMH HAyKOBUMHU JIOCHI[UKCHHSIMH € TEOPETUYHI
Ta EKCIEPUMEHTalIbHI HAYKOB1 JOCIHIKEHHS, CIPSMOBAaHI Ha OJEp>KaHHS
1 BUKOpUCTAaHHS HOBHUX 3HAHb JJIS MPAKTUYHUX IiIei. Pesynprarom mpukiagHux
HAyKOBUX JOCHIUKEHb € HOBI 3HAHHS, MPU3HAYEHI [JIs CTBOPEHHS HOBHX
a00 BIOCKOHAJICHHSI HasIBHUX MaTepialiiB, MPOIYKTIB, IPUCTPOiIB, METO/IB, CUCTEM,
TEXHOJOT1M, KOHKPETHI NPOMO3MUIl IIOAO BHUKOHAaHHS AaKTyaJlbHUX HAayKOBO-
TEXHIYHUX Ta CYCHUILHUX 3aBaaHb (MyHKT 30 yacTuHUM Tepmoi ctatti 1 3akoHy
VYxpaiau "IIpo HayKOBY i HAYKOBO-TEXHIUHY AiSUTBHICTB").
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TakuM 4YMHOM pe3ylbTaTOM HAYKOBOI MISJIBHOCTI € OJEpXaHHS SIKICHO HOBHUX
3HaHb, Y 3B’SI3KY i3 UMM HE MOXXE BBa)KaTHCS HAYKOBOIO MISUTbHICTIO, HAPUKIIA,
HAJaHHA TIOCITYT TEXHOJOTIYHOTO KOHCAJITHUHTY, OCKUIBKH PE3yJIbTaTOM TaKUX
MOCIAYr € 3acTOCyBaHHS BKE HAsBHOTO 3HAaHHSA 1 JOCBIAYy OJAHIET o0coOu
(KoHCYNBTaHTA) JUIsl BUPIIIIEHHS 3aBJllaHb, 110 MOCTAIOTh Y JISJILHOCTI 1HIIOI 0COOH
(3aMOBHHKA MOCIYT).

[lepemik CyO’e€KTiB HAyKOBOI Ta HAyKOBO-TEXHIYHOI isUTBHOCTI HABOJUTHCS
y crarti 4 BkazaHoro 3akoHy. TakumMu CyO’eKTamH, 30KpeMa, € HayKOBI
MpariBHUKK,  HAYKOBO-TICJATrOTiYHI  TMpAIliBHUKW,  aCHipaHTH,  aj IOHKTH
W TOKTOpaHTH, 1HIII BYEHI, HAYKOBI YCTAaHOBH, YHIBEPCUTETH, aKaJeMii, IHCTUTYTH,
My3€i, IHII HOPUAUYHI OCOOM HE3aIeKHO Bil (OPMU BIACHOCTI, IO MAalOTh
BIJIMOBIHI HAYKOBI MIAPO3AUIH, Ta TPOMAACHKI HAYKOB1 OpraHizaiii.

Teopua OisnbHicmb

3 MpUBOAY BU3HAUCHHS TEPMIHY 'TBOpYA AISUIBHICTB' CHIJ 3a3HAYUTH, IO 3TITHO 3
nignyHkToM 21 wactuHu mepmioi crarti 1 3akony VYkpainu "IIpo kyneTypy"
Ta ab3aioM yerBepTuM ctarti 1 3akoHy Ykpainu "lIpo mpodeciiiHMX TBOpUUX
MpaliBHUKIB Ta TBOpPYl CHUJIKK  TBOpYa MiSUTBHICT — 1€ 1HJAMBITyaJIbHA
YU KOJICKTUBHA TBOPYICTh, PE3YJbTATOM SKOi € CTBOPEHHs ab0 I1HTepHpeTaiis
TBOPIB, 110 MAIOTh KYJIbTYPHY LIHHICTb.

Meouuna npakmuka

VY 3aK0HOJABCTBI PO OXOPOHY 3[I0POB’A TEPMIH ''MEIUYHA MPAKTUKA' BU3HAYAETHCS
B JlineH3iitHnX yMOBax MIPOBAKEHHS roCroAapchbkoi  JISIIBHOCTI
3 MEIUYHOI NMPaKTHKH, 3aTBEP/KEHUX Haka30oM MIHICTEPCTBA OXOPOHHU 370pOB’S
Vkpainu?, BIJNIOBIJHO 10 SKOTO — II€ BHJ TOCIOJAPCHKOi AisIbHOCTI y cdepi
OXOPOHHM  3JIOPOB’S, SKWW TPOBAAUTHCA  3aKjaJaMd  OXOPOHU  370pOB’s
Ta (izmgHEMH  ocobaMu — TIANPUEMISIMH, SKI  BIINMOBIAAIOTH  €IUHUM
KBajgiiKaliiHUM BUMOTaM, 3 METOK HaJaHHSA BHIIB MEIWYHOI JIOIIOMOTH,
BU3HAYCHUX 3aKOHOM, Ta MEIUYHOro oOciyroByBaHHs. OpjHak, cmijg Opatu
0 yBard, 10 BKa3aHUW TepMiH mependadyeHuit came I 3aCTOCYBaHHS
JI0 TOCTIOJIAPCHKOI AISUTBHOCTI Yy BIANOBIAHIN cdepi.

Bonnouac, y KOHTEKCTI AHTUKOPYMIIMHOTO 3aKOHOJIaBCTBA UaeThCs
HE PO TOCHOJAPCHKY YU MIANMPUEMHHUIBKY ISUIBHICTh 31 3A1MCHEHHS MEAUYHOL
MPaKkTUKA, a TPO MOXKIUBICTh 3alHSATTS TaKOK TMPAKTUKOK B JEP)KABHUX,
KOMYHAJIbHUX UM MIPUBATHUX 3aKJIa/IaX OXOPOHU 3/I0POB’l.

Inempykmopcvka ma cy00iecoka npakmuka 3i Cnopmy

2 Haka3 MinicTepcTBa 0XOpoHH 310poB’s YKpainu B penaxmii Bix 30.11.2012 Ne 981, 3apeectpoBanoro B
Minicrepersi roctutii Ykpainu 9 smotoro 2011 p. 3a Ne 171/18909 nmucronana 2012 poky.
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VY 3akoHONMABCTBI YKpaiHM BIJICYTHI BU3HAQUEHHS TMOHATTA ' IHCTPYKTOPCHKA
Ta CyJJiBChbKa MpakTuka 31 cropty . Lli muTaHHs nOTpeOyIOTh 10JaTKOBOTO
3aKOHOJABYOTO BperymoBaHHsA. [IpoTe aHami3 BIANOBITHUX TEPMIHIB BKa3ye
Ha Te, 110 BKa3aHi BUIW MPAKTUKH TICHO TMOB’S3aHi 31 CIOPTHUBHO-TPEHYBAJIHHOIO
nistmpHICTIO. Tak, y yactusi 1 ctarti 41 3akony Ykpainu "llpo dizudHy KynbTypy i
cropt’, BKa3aHO, IO CHOPTHUBHI cymal — I1ie (i3uuHi ocoOu, sAKI NPOUILIH
CreliaJibHy MIATOTOBKY Ta OTPUMAlM BIAMOBIAHY KBamiQikaliiHy KaTeropiro
Ta YMOBHOBaXEHI1 3a0e3nedyBaTd JOTPUMAHHS NPABHJI CIOPTUBHUX 3Marasb,
MOJIOKEHBb (pEerjlaMeHTIB) MpO 3MaraHHs, a TaKoX 3a0e3nedyBaTH JTOCTOBIPHICTh
3a(pikcoBaHMUX PE3yJIbTATIB.

[Ipu 3actocyBaHH1 OOMEXEHHSI B YAaCTUHI 3alHATTA MIANPUEMHUIIBKOIO JTISUTHHICTIO
BapTO KepyBaTHUCS HaBeJIeHUM Yy cTaTTi 42 ['ocrnomapchKoro KoJeKcy YKpaiHu
BU3HAYCHHSIM IIIIMPUEMHUIITBA SK CAMOCTIHHOI, 1HIIIIATUBHOI, CHCTEMATUYHOI, Ha
BJIACHHM PU3UK TOCHOAAPCHKOI JISJIBHOCTI, IO 3IIHCHIOETBCA CYO’ €KTaMu
rocroJiaptoBaHHs  (MIANPUEMIIAMH) 3 METOK JIOCATHEHHS E€KOHOMIYHHMX 1
COIIIAJIbHUX PE3yJIbTATIB Ta OJICp>KaHHS MPUOYTKY.

3a00pOHAa BXOJUTH JIO CKJIAAY BUKOHABYMX UM KOHTPOJLHUX OPraHiB
OIAIPUEMCTBA 200 opradizaiii, o Mac Ha MET1 OAEPKAHHSI NPUOVTKY.

CyTHICTh BKa3aHOTO OOMEXKEHHS MOJisArae B TOMY, 0 0c00a, YIMOBHOBa)KE€HA
Ha BHUKOHAHHSA (QYHKUIA naepkaBu ab0 MICIIEBOTO CaMOBPSIAYyBaHHS, HE MOXKE
BXOJUTH JIO CKJIaay TPaBJiHHA, 1HIIMX BUKOHABYMX UM KOHTPOJBHUX OpPTaHIB,
HarJIs0BOT pajau MIANPUEMCTBA a0O0 oOpraxizailii, MO0 Ma€ Ha METI OJIepKaHHS
npuOyTKy, a caM ()akT TaKOro BXOJKCHHSI, HaBITh 0€3 aKTUBHOI MOBEIIHKH 0COOU
(s 'y BuUMaaKy 3a00pOHM 3aiiMaTHCS 1HIIOK OIUIAYYBAHOK JiSJIBHICTIO),
€ TIOPYILIEHHSAM BUMOT 3aKOHY.

[Tpu oMy x04a 3akoH MPAMO HE 3a00POHSIE BXOJUTH J0 CKJIAy 3araibHUX 300piB
MiANpueMcTBa ad0 Opradizaiii, 0 Mae Ha METI OJep)KaHHS NMPUOYTKY, MPOTE 3
ypaxyBaHHSAM TiependadeHoro craTTero 36 3akoHy OO0OB’SI3Ky IMOJO0 Tepenadi B
YIpaBITIHHS KOPIIOPaTUBHUX npaB y BUITAIKY MIPU3HAYCHHS
Ha [OcaZy, TMOB’A3aHy 3 BHUKOHAaHHSAM (QYHKUIA JepkaBu abo MICLEBOIro
CaMOBpSIJIyBaHHS, peaiizallisi 0co0010 SIK YJIECHOM 3arajbHuUX 300piB MiANPUEMCTBA
npaBa Ha yOpaBJIiHHS TIAMPUEMCTBOM Ma€ 3A1MCHIOBATHUCS YEpe3 YIOBHOBAXKEHY
0oco0y, sKIi TepelaHo B YHPABIIHHS BIANOBIAHE KopropaTuBHE mpaBo lIpo ue
O1IBII A€TAIBHO WeThes y MyHKTI 1.1.4 ux MeTtoaguyHux peKoMeHIallin.

Tomy, BIAMOBINANBHICTG 3a 3a3HAYCHE MOPYIICHHS HACTA€ 3a CYKYITHOCTI JBOX
YMOB:

1) ocoba BXxoauTh A0 CKIAAy TPABIIHHA, I1HIIMX BUKOHABYHMX
Y1 KOHTPOJIbHUX OpPTraHiB, HATJISI0BOI paay MiANpHUeEMCTBA a00 OpraHizaiii;
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2) opranizailisi 10 CKJIaay MPaBIiHHS, IHIIMX BUKOHABYMX YU KOHTPOJHHUX
OpraHiB, HarJIAOBOI paAM $KOI BXOAUTh o0co0a 3TiJHO 3 YCTAaHOBYMMHU
JOKYMEHTaMHU CTBOPEHA 3 METOI0 OTPUMaHHS MPHUOYTKY.

[Ipy 1pOMY BIAMOBIJATBHICTh 3a BXO/DKEHHS JO CKJIAIy IMpaBIiHHS, I1HIIMX
BUKOHABYMX UYMW KOHTPOJBHUX OpTaHiB, HAIJSIIOBOI paad  IMiIIMPHEMCTBA
abo opradizaiii, IO Mae Ha METI OJepKaHHSA MPUOYTKY, HACTAE HE3AJICHKHO
Bl TOro, 4yu OyJI0 OTPUMAaHO [OX1J TaKUM MIJIPUEMCTBOM YU OpraHi3ali€lo,
a TaKO’K HE3aJIEKHO BiJ] TOTO YW OTpUMAaJia J0XiJ 0coba Bia Takoi MisTTEHOCTI.

1.2.3. Obmedicenns cninbHoi pooomu OIu3bKUX 0Cio.

BignoBigHo mo crarti 27 3akoHy ocoOM, 3a3HaueHl y MiAmyHKTax 'a’, "B"—
"3" mynkry 1 yacTuHu nepuoi ctaTTi 3 3aKOHY, HE MOXKYTh:

MaTd y OpsAMOMY MiANOPSAKYBaHHI OJMU3bKUX 1M 0Ci0 abo OyTw mpsiMo
OIANOPSAKOBAaHUMHM Yy 3B’A3Ky 3 BHUKOHAaHHSM IIOBHOBaXEHb  OJIM3BKUM

iM ocobOam.

[Ipsime mignmopsinkyBaHHs (ab3all TpeTid 4yacTUHU mepiioi crarti 1 3akoHy) —
BIJIHOCHHHM TPSAMOi OpraHizaiiitHoi abo mpaBoBOi 3aJ€KHOCTI MiAJIETII0l 0COOH BIT
il KepiBHMKA, B TOMY YHCJ 4epe3 BHpIIIEHHA (y4acThb y BHUpIIIEHH1) MUTaHb
OPUMHATTS Ha poOOTy, 3BUIBHEHHS 3 pOOOTH, 3aCTOCYBaHHS 33a0XOYEHb,
JTUCIUTUTIHAPHUX CTATHEHb, HAJAaHHSI BKAa3iBOK, JOPYYEHb TOIO, KOHTPOJIIO
3a 1X BAKOHaHHSIM.

Taki BIZIHOCMHM MK MIAJENNIO OCO0OK Ta ii KEPIBHUKOM 3 OISy
Ha BU3HAYEHHS, 0 y cTaTTl 1 3aKOHY pO3KpHUBAIOTh 3MICT MOHATTS ' MOTEHUIHHUN
KOH(JIIKT 1HTEpeciB", 3yMOBIIOIOTh BUHUKHEHHS TOTEHLIMHOrO KOHQIIKTY
IHTEpECIB y 0CO0H, sIKa Ma€ y MPSIMOMY TIAMOPSAIKYBaHHI OJIM3bKY 0CO0Y, Ta MOXKE
MPU3BECTH HAJIAJ1 10 BUHUKHEHHS PEAIbHOTO KOH(IIIKTY 1HTEpPECIB.

[Ipn oMy y pa3i HEBUKOHAHHA OOMEXEHb Ta 3000B’si3aHb, MepeaOaYCHHUX
NYHKTaMH 2, 4 YaCTUHU NEepIIoi, YaCTUHAMU APYTOI0, I’ ITOI0 CTATTi 28, 4aCTUHOIO
npyroto crarti 27 3akoHy 0c00a, sKa Ma€ y MpsMOMY HiANOPSAKYBaHHI OJU3bKY
0co0y, MOPYIITyE BUMOTH 3aKOHY.
3ramadi oOMEXXEHHS HE MOIITUPIOIOTHCS Ha:

HApOJIHMX 3aC1JaTeNB 1 MPUCTKHUX;

OJMM3BKUX OCI0, SKI MOPSIMO MIAMOPSAKOBAHI OJUH OJHOMY Y 3B SI3KY
3 HaOyTTSIM OJIHUM 3 HUX CTaTycy BUOOPHOi 0cOOu;

oci0, sKi TpaIOITh Yy CUIbCBKUX HACEJNEHMX MyHKTax (KpiM THX, IO
€ pallOHHUMU IICHTPaMH), & TAKOXK T1PCHKUX HACEIEHUX MMyHKTaX.

CTocoBHO 0Ci0, SIKI MPALIOIOTh y TIPCHKUX HACEICHUX MYHKTaX BaXKIMBO 3HATH,
10 BiANOBiAHO 10 ctatTi 5 3akony Ykpainu "IIpo cTatyc ripchKux HaceIeHHX
OYHKTIB B YKpaiHi' craTyc o0co0H, sKa MNpPOXXKHUBAE 1 Mpauioe (HABYAETHCA)
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Ha TEPUTOPIi HACEJIEHOTO IMYHKTY, SIKOMY HaJaHO CTaTyC TiIPChKOTO, HAJA€ThCA
rpoMajsiHaM, IO MOCTIHHO MPOKUBAIOTh, MOCTIHHO MPAaLOIOTh a00 HABYAIOTHCA
Ha JICHHUX BIJJIUJICHHSX HaBYAJIBHUX 3aKJa/iB y IIbOMY HAaceleHOMY IYHKTI,
PO 110 TPOMAsIHAM BUKOHABYMM OPTaHOM BiJIOBITHOI MiCIIEBOI paJy BHIAETHCS
IOCBIIYEHHSI BCTAHOBJICEHOTO 3pa3ka. Y pa3l, KOJW HiANPUEMCTBO, YCTAHOBA,
OpraHizallisi po3TalloBaHi 3a MeKaMH HACEJICHOTO MYHKTY, SIKOMY HaJlaHO CTaTyC
ripchbKOro, aje MaroTh (QuIli, MpeaCcTaBHUIITBA, BIUIUICHHS, 1HIII BiJOKpEMJIEHI
TiAPO3AUTH 1 poOoUl MiCIsl B HACENIEHUX MyHKTax, [0 MAalOTh CTAaTyC T1PChKHX, Ha
MPAaLiBHUKIB, SIKI MOCTIMHO B HUX MPAaLIOIOTh, MOIIUPIOETHCS CTaTyC OCOOH, IO

MIPOKMBAE 51 IpaLoe (HaBYAETHCS)
Ha TEPUTOPIi HACEICHOTO MMyHKTY, SIKOMY Ha/IaHO CTaTyC T1PCHKOTO.

Y KOHTEKCTI HaBEJACHWX BHUKIIOUCHb CIIJ 3ayBaXUTH, M0 HE 3BaKalOdu
Ha Te, IO BKa3aHI y HUX Cy0’€KTH HE MiANagaroTh IiJ 10 OOMEKEHHs 010
CHiIbHOI poOOTH ONMU3BKUX OCIO, 116 HE O3Hayae€, 10 Ha HUX HE MOUIUPIOIOTHCS
3arajbHl BHMOTH MIOJI0 BPEryJIOBaHHS KOH(IIIKTY I1HTEPECIB 3 YypaxXyBaHHIM
ocoOimBOCTeN iX crarycy. Biarak, BkazaHuM ocob0amM BapTO BXKMBATH 3aXOJiB,
nependayeHuX 3aKOHOM JJis HWoro BperyioBaHHs. [Ipu mpomy, 10 HUX
B 3aJIC)KHOCTI BiJI KOHKPETHOI CUTyallli MOke OyTH 3acTOCOBaHHWI OyIb-sKUN
13 mepe6adeHux 3aKOHOM 3aXiJl BpEryJIloBaHHS KOH(MIIKTY 1HTEPECIB.

B 3anexxHocTi Bii OOCTaBUH BUHUKHEHHS MPSAMOTO MIANOPAIKYBAHHS OJIM3BKHX
0ci10 3aKOHOM BU3HAUYAIOTHCH 1 CHellalbHI MPEBEHTUBHI MEXaHI3MH.

Tak, ocoOu, sIKI IPETEHIYIOTh HA 3alHATTS MOCaJ, 3a3HaYEHUX y MIAMyHKTax "a',
"B"—"3" mynkry 1 yactuHuM mnepmoi ctarti 3 3akoHy, 3000B’s3aH1 IMOBIJIOMUTH
KEepIBHULTBO  OpraHy, Ha [ocaly B SKOMYy BOHM  IHPETEHAYIOTb,

po OIM3BKHUX iM OCI0 SIKI B3KE MPAIIOI0Th Y IIbOMY OpTaHi.

[Tpu 1bOMy Take MOBIJOMJICHHSI Ma€ 31MCHIOETHCS CTOCOBHO BCiX OJIM3BKUX OCIO,
K1 TPAIIOIOTh B OPTaHi, HE3aJIEKHO B1JI TOTO, Ky MOCaay BOHH 3aiiMaroTh (y T.U.
SKIIO TMPU3HAYCHHS Ha TOCaay HE MpuU3BeAe A0 BIAHOCHH O€3MmoCcepeaHbOTO
MTOPSIKYBAHHS ).

BoaHouac, OCKITbKY MOHATTS ''TIpsIME M1ANOPSAIKYBAHHS  OXOILUTIOE€ TOBHOBAXKEHHS
[0/I0 TPUUHATTS Ha PoOOTYy, 3BUIBHEHHSA 3 POOOTH, 3aCTOCYBAaHHS 3a0XOYCHBD,
JTUCHUTUTIHAPHUX CTSATHEHb (y T.4. y4acTh
y BUPIIIEHHI TaKUX MUTaHb) TOLIO, y MOBIJOMJICHHI PEKOMEHIYEThCS 3a3HAayaTu
TaKOX MpO OJU3bKUX OCI0, SIKI MPAIOITh B OPraHi BUILOTO (HUXKYOTO) PiBHSA
JI0 OpraHy, B SIKMI MpaleBIalITOBYEThCS 0c00a. 3a3HaueHE JO03BOJUTH TAKOXK
BYACHO 3amo0IrTH BUHUKHEHHIO KOHQIIKTY 1HTEpECiB, 00YMOBIEHOMY CIUIEHOIO
poboTor0 Omu3bkuX o0ci0. Y BUNAAKy BHHHMKHEHHS BIJIHOCHHHM MPSIMOTO
OIANOPSAKYBaHHS, KOJM OOWABa TMPAIIBHUKM BXXE MpPAlIOlOTh B  Oprasi
(HampuKiaa, y BUMAAKY MPU3HAYECHHS OJHIET 3 OMU3bKUX OCI0 Ha BHILY MOCATy
abo y BHUMaaKy oOpaHHS OnHI€T 3 OMM3bKUX OCi0 Ha BUOOpPHY KEpiBHY IOCany,
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B TOM dYac sK iHIIA OnM3bKa oco0a BXKE Mpalfoe Ha 1HIIN HEeBHOOpPHIM mocail
B LIbOMY  Oprasi) 3akOHOM OJM3bKMM OCO0aM HaJaeThCs I SITHAAUATUIACHHUN
CTPOK ISl CAMOCTIHOT'O YCYHEHHS BIAHOCHH MPSIMOTO ITiIOPSAKYBaHHSI.

Skmo B 3a3HaYeHUN CTPOK Ii 0OCTaBUHU JOOPOBUIBHO HE YCYHYTO, BiAIOBIIHI
ocobu abo OJM3bKI iIM 0COOM B MICSIYHUIN CTPOK 3 MOMEHTY BUHUKHEHHSI 0OCTaBHH
HiJIATaIOTh TIEPEBEICHHI0O B YCTAHOBJICHOMY IMOPSAKY Ha IHIIY IMOCaay, IO
BUKJTFOYAE MPSME TT1MOPSIKYBaHHS.

Y pa3di  HEMOXIMBOCTI TaKOro TEpeBeleHHs ocoba, ska mepedyBae
y MAMOPAAKYBaHHI1, MAJSATa€ 3BUIBHEHHIO 13 3aiiMaHOi ocau.

BignoBigHa migcTtaBa 3BUIBHEHHSI OKpeMo mnepenbdaueHa B Kojekci 3akoHIB
npo mpamr Ykpainu (MyHKT 4 4acTHMHM Tepmioi ctarti 41), a TakoXK OKpeMHUX
3aKOHAaX, SIKUMH BPETyJIbOBaHa JisUIbHICTh OPTaHiB YM CIIYKO (Harpukiaji, MyHKT 4
yacTUHU Tiepinoi crarti 51 3akony Ykpainu "[lpo npokypatypy", yacTuHa 1mn’gra
crarTi 12 3akony VYkpainu "[Ipo [lepxkaBHy ciyxOy cCHeriagbHOTO 3B’SI3KYy Ta
3axucty iHopmarii Ykpainu", crarrs 15 3akony Ykpainu "Ilpo [epxaBHy
KPUMIiHAJIbHO-BUKOHABYY CITYy)KOy YKpainu").

Cripg 3BepHYTH yBary, 0 NPU BPEryJIIOBaHHI CUTYalli MPAMOTO MIANOPSIKYBaHHS
OJIM3BKUX oci0, NIEPEBEICHHS MOXKE OoyTun 3aCTOCOBAaHE
K 10 Ti€i ocoOu, sika mepeOyBae y NpsIMOMY MiANOPSAIKYBAaHHI, Tak 1 A0 TIET
oco0u, y sIKOi B IpsIMOMY MIANOPsIAKYBaHHI niepedyBae OJiM3bKa ocooa.

HaTomicTe y pa3i HEMOXXJIMBOCTI MEPEBEICHHS 3BUIBHEHHIO MiAArae ocooa,
sKa niepeOyBae B MiAMOPSAIKYBaHHI.

VY pasi kK, SKIIO OpsMe MiAMOPSAKYBaHHS YTBOPIOE MOTEHINIHUI a00 peanbHUi
KOH(DIIKT 1HTEpeciB (Y T.4. y 0Ci0, HA SKUX HE MOUIUPIOIOTHCS BUMOTH CTATTi 27
3aKoHy), KM Ma€ MOCTIMHUNM XapakTep, 1 TaKUd KOH(QIIKT 1HTEpecCiB HE MOXKe
OyTH  BperyJbOBaHMM B OAWH 31 CMOCOOIB, BH3HAYEHUX YACTHHOIO
npyrotoctarti 29, crartsimu 30 — 32 3akoHy, BpETryJIOBaHHS CHUTYyalii MPsMOro
MIAMOPSAAKYBaHHS Mae OyTH 3A1MCHEHO Ha IiJICTaBl YaCTWHM Tepiioi crarti 34
3aKkoHy LUISXOM IMEPEeBEACHHS Ha 1HIIY Mocaau OcoOM, B JisIX SKOI HasBHUN
KOH(IIKT 1HTEepeciB (TOOTO, 0coOHU, SKa 3aiiMae BUIILY TTOCAY).

VY pa3i BiACYTHOCTI 3rojud Takoi OCOOM Ha NEpPEeBEACHHS Ha IHILY Iocaay
0 HEi 3aCTOCOBYEThCS TAaKWMM 3axij] BPETYJIOBaHHA KOH(IIKTY 1HTEpECiB
SIK 3BUIbHCHHSI.

Hanpuxnao: cun cekperapsi MIChbKOi paJill MPETEHYE HA MOcaay aJMiHicTparopa
HEHTPY HaJaHHS aJMIHICTPaTUBHUX TIOCITYT, CTBOPEHOTO
pu Lid pajl.
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Binnosiano go crarrti 12 3akony Ykpainu "[Ipo agmiHICTpaTHBHI TOCIyTU" LEHTP
HaJIlaHHs aJIMIHICTPATUBHUX TOCIYT — II€ TMOCTIMHO Ail04ui poOounii opraH abo
CTPYKTYPHHUM H1PO3ALT MICIIEBOT nepsKaBHOI aaMiHICTpari
a00 opraHy MICIIEBOTO CaMOBPSAYBaHHS, 110 3a3HAYCHUN Y YaCTHHI APYTiH M€l
CTaTTi, B SKOMY HQJalOThCs aJMIHICTPAaTHBHI MOCIYrd dYepe3 ajaMiHicTpaTopa
IIUISIXOM HOT0 B3aeMO/IIT 3 Cy0’€KTaMu HaJaHHS aJIMiHICTPATUBHUX MTOCIIYT.

IleaTpu HamaHHA  aAMIHICTPATUBHMX  IMOCIAYT  MOXYThb  YTBOPIOBATHUCS
Opu BUKOHABYOMY OpraHi MICbKOI pagd MicTa palOHHOTO 3HAYCHHS
Ta CEJHIIHOI, CUIbCHKOI paaul y pa3i NPUHHATTA BIAMOBITHOIO PAgOI0 TaKOTO
pIIICHHS.

3riiHo 3 4YacTtuHOIO Jipyroto ctarti 13 3akony VYkpainu "lIpo agMmiHicTpaTHBHI
MOCTYTH" aJAMIHICTPaTOp NMPHU3HAYAETHCA Ha IMOCAAYy Ta 3BUIBHIETHCA 3 MOCAIU
0Cco0010, fAKa OYOJIOE€ OpraH (KEpiBHUKOM OpraHy), IO NPUWHSB PIIICHHS
PO YTBOPEHHS BIJMOBIIHOTO LICHTPY HAJaHHS aIMiHICTPAaTUBHHUX MOCIIYT.

Buxoasun 3 HopMm ctarti 3 3akony Ykpainu "Ilpo ciyxOy B opraHax MicIeBOro
CaMOBPSAYBaHHS ', aJMIHICTPATOp LEHTPY HAJaHHS aJMIHICTPAaTUBHUX IOCIYT,
SKUW YTBOPEHHUH BIAMOBIHOIO MICIIEBOIO pajiol0, € IMOCaJO0BOI 0CO00I0
MICIIEBOTO CAMOBpSITyBaHHS.

Kpim Toro, BianoBimHO A0 NyHKTY | yactuHu TpeThoi crarti 50 3akoHy YkpaiHu
"Ilpo wmicueBe caMOBpsiAyBaHHS B YKpaiHi' CEKpeTap CUIbCHKOi, CEJHILIHOI,
MICBKOI paau y BUNAAKax, nependadeHux crarrtero 42 3akoHy Ykpainu “Tlpo
MICLIEBE CAMOBpAYBaHHA B YKpaiHi', 31MCHIOE TMOBHOBAaXEHHS CLILCHKOTO,
CEJIMIIHOI0, MICHKOI'O TOJIOBH.

TakuM 4rHOM, Ha CHHA, SIK OJM3bKY 0CcOO0Yy (y pa3l mpU3HAYCHHS WOT0 Ha Mocaxy
aJMIHICTpaTopa LEHTPY HaJaHHS aJMIHICTPATUBHUX MOCIYT, CTBOPEHOTO MPH
paai), PpO3MOBCIOKYBATUMYThCS  BCTAHOBJEHI 3aKOHOM BHUMOTU  IIIOJIO
MOBIJJOMJICHHS PO THUX IO MPAIIOIOTh Y MICHKIH pajil OJIM3bKUX OCI0.

Kpim Toro, BianoBigHo no crarti 10 3akony Ykpainu "lIpo ciyxOy B opranax
MICLIEBOTO CaMOBPSAYBaHHS , TPUUHATTS Ha Cayx0y B OpraHd MICLEBOIO
CaMOBpSIIyBaHHS, 30KpeMa Ha Tocaay aJaMIHICTparopa LEHTPY HaJaHHS
aAMIHICTPAaTUBHUX TIOCJIYT, YyTBOPEHOTO BIAMOBIJHOIO MICIIEBOIO  Paolo,
3MIMCHIOETHCST  BIIMOBIZHO  CUIBCBKHMM,  CCIMIIHMM, MICBKHMM  TOJIOBOIO
Ha KOHKYPCHIA OCHOBI Yd 3a IHIIOK TMPOLEAYpOr0, MependaueHoro
3aKOHOJIABCTBOM YKpaiHU.

[TpoBeneHHsT KOHKypCy, BHUIPOOYBaHHS Ta CTaXyBaHHS MNpU NPUAHATTI
Ha CIyKOy B OpraHud MICIIEBOTO CaMOBPSIYBAaHHS 3IIHCHIOETHCS B TMOPSAKY,
BHU3HAYEHOMY 3aKOHOAABCTBOM YKpaiHH MPO JEPKaBHY CIYxOy.
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BigmoBimno mo 3akony VYkpainu "lIpo gepxaBHy ciyxOy'  KOHKypC
Ha 3aMillEeHHS BAaKAHTHOI TMOCaAy TPOBOIUTHCS KOHKYPCHOIO KOMICi€lo,
sKa TpUMae BIIMOBIAHE PIMIEHHS TMPO TIEPEMOXIA KOHKYpCYy Ha 3alHSTTA
BaKaHTHOI ITOCaIH.

Takum dYHMHOM, y pa3i KO cekpeTap OylAe YJIEHOM KOHKYPCHOI KOMICIi,
sKa TMPOBOJUTHME KOHKYpC Ha 3aMIIICHHS BaKaHTHOI MOCaau aJMiHiCTpaTopa
HEHTPY HAJaHHS aaMIHICTPATUBHUX MOCIYT MPHU BUKOHABYOMY KOMITETI MiCBHKOI
panu (mocaga, Ha SKy NHpeTeHAye ii Onau3pka ocoba — CHH) Ta NpUAMaTHMe
BIMIOBIIHE PIIICHHA SIK WIEH KOHKYPCHOI KOMicii, BiAOyneTbCs KOHQIIKT
1HTEepecCiB.

KpiMm Toro, koHQUIIKT iHTEpeciB Oyzne HAsBHUM Yy pasl, SKIIO CEKpeTap MICHKO1
paau Oyae 3A1MCHIOBATH MOBHOBAXKEHHS MICBKOTO T'OJIOBH, SIKI CTOCYBaTUMYThCS
oprasizaiii JisJIbHOCTI IEHTPY HaJaHHA aJMIHICTPATUBHUX MOCIYr Ta POOOTH
HOT0 MpaIliBHUKIB.

VY pa3i BUHUKHEHHS BIIHOCHH MPSAMOTO MIANOPSAIKYBaHHsS Ta/ab0 KOHQIIIKTY
IHTEpEeCiB, BOHU MAalOTh OyTH BpETYIbOBaHI B IMOPSJIKY, BU3HAUEHOMY 3aKOHOM.
CexpeTapio MIChKOI paau HEOOXIIHO YHHMKATH Y4YacTi y KOHKYPCHIM KOMIicii,
sgKa MPOBOAMTHME KOHKYPC Ha 3aMIIIEHHS BaKaHTHOI IMOCaau aaMIHICTpaTopa
LHEHTPY HaJaHHS aJIMIHICTPAaTUBHHUX MOCIYT P BUKOHABUYOMY KOMITETI MICHKOI
paau. Kpim TOro, y pasi mnepeMorn y KOHKypCl Ta 3alHATTS MOCaau
aaMiHICTparopa OJHM3bKOI 0C000I0, Taka o0coba TMOBUHHA TOBIJOMHUTH
0e31mocepeIHbOr0 KEPiBHUKA PO MOTEHUIMHUI KOH(IIIKT IHTEPECIB B MOPAJIKY Ta
CTPOKH, BCTaHOBIIEHI cTarTeto 28 3akoHy. Kpim TOro, y BUMaaky 3aiiiCHEHHS
CeKpeTapeM MICHKOI pajy MOBHOBAKEHb MICHKOTO TOJIOBH, Taka 0co0a He IIOBHHHA
BUMHSATH JIii Ta MPUHAMATH PIllIEHHS CTOCOBHO OJM3bKO1 0CO0U (CHHA).
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1.4. BianoBinajabHiCTh 32 BAUHEHHS [iii, MPUITHATTA pPillieHb B YMOBAaX KOH(WIIKTY
iHTepeciB. YCYHeHHsI HACJ/IKIB BUMHEHHS [Iiid, MPUIHATTS PillIecHb B YMOBaxX
KOH(VIIKTY IHTepeciB.

3arayibH1 3acajJy BiAMOBIJAIBHOCTI 3a KOPYMIiHHI a00 TOB’sA3aHI 3 KOPYIIIEIO
IPABONOPYIIEHHS BU3HAYEHO Yy YaCTUHI Mepini cTarri 65 3akoHy, SKOIO
nepeadaveHo, 10 3a BUMHEHHS X 0cl0, 3a3HaUYe€HUX y YaCTHUHI mepiriil crarti 3
OO0 3aKOHY, NPUTATAIOTH A0 KPUMIHAIBHOI, aJMIHICTPATHUBHOI, IUBLIBHO-
IPaBOBOi Ta AMCHUIUTIHAPHOT BIAMOBIJAIBHOCTI Yy BCTAHOBJICHOMY 3aKOHOM
HOPSIKY.

[Ipu 1bOMy, 3a TOPYIIEHHS BHUMOT IIOJM0 3amoOiraHHs Ta BpETYJIIOBAHHS
KOH(JIIKTY 1HTE€pECiB BCTAHOBIICHO TaKl BUJIU BIAMOBIAIBLHOCTI:

JUCIUIUIIHAPHY BIIMOBIAANIBHICTD 3a:

HEMOBIJIOMJICHHS MNP0  MOTEHUIMHUN  KOHQIIKT  1HTEpeciB  (MOXke
3aCTOCOBYBATHUCS B 3aJIEKHOCTI BiJi KOHKPETHUX OOCTaBMH BUYMHEHHS MPOCTYNKY
Ta CTyIE€HI BUHU OCOON);

HEMOBIIOMJICHHS MNP0 peajbHUi KOHQIIKT 1HTEpeciB Ta/abo BUYMHEHHS
T 44 MPUUHATTS PillIeHb B YMOBax peajibHOTO KOHQJIIKTY 1HTEPECIB, 32 YMOBH,
o0 CyJIOM Ha 0c0o0y HE€ HAKJIaJeHO CTATHEHHS y BHUJAl I030aBJIEHHS NpaBa
0o0liiMaTH TMEBHI Iocaau abo0 3aMMaTHCS IIEBHOIO MISIBHICTIO, OB SI3aHHUMH 3
BUKOHAHHAM (YHKIIH Aep:kaBu ad0 MICIHEBOr0 caMOBPSAyBaHHs, a00 TaKoo, 1110
MPUPIBHIOETHCA 10 LI€1 AISIIBHOCTI (3aCTOCOBY€EThCSI 000B’A3KOBO) (4.2 cTaTTi 65
3aKoHy).

[ABUILHO-IIPABOBY BIAMNOBIIAJILHICTE 3a:

BYMHEHHS I YU TPUUHATTS PIIIEHh B YMOBaX pPEATbHOTO0 KOHMIIKTY
1HTepeciB (BIAIIKOYBAaHHS MaTepiaibHOI Ta/a00 MOPAJIbHOI IIKOAH BiJIMOBIIHO J10
[{MBIIBHOTO KOJIEKCY YKpaiHM).

aJMIHICTPAaTUBHY BIIMOBIIAJILHICTD 3a:

HEMOBIIOMJIEHHS ~ 0CO00I0 y  BCTAaHOBJICHUX  3aKOHOM  BHIIaJIKaX
Ta TOPSAKY MpPO HAABHICTH y HEl peanbHOTro KOHQIIKTY iHTepeciB (mrpad
Bim 1 700 no 3 400 rpuBeHb, a B pa3i 3aCTOCYBAaHHS IMOJOXEHb YACTHHH T STOI
ctarti 30 KYnAIl, To nogarkoBo 13 1mo30aBieHHSIM MpaBa 001iiMaTu MEBHI MOCAIH
a00 3ailmMaTuCid TEBHOK JISVIBHICTIO Ha CTPOK BiJ IIECTH  MICSIIB
110 oHOTO poky) (4.1 crarti 172-7 KYnAll);

BUMHEHHS 1 YW TPUUHATTSA pillleHb B yMOBaX peajJbHOTO KOHDIIKTY
inTepeciB (wrpad Big 3 400 qo 6 800 rpuBeHb, a B pa3i 3aCTOCYBAaHHS MOJIOKEHb
yactuHu 11’ sa1oi ctarti 30 KYnAIl, To nogarkoBo i3 mo30aBieHHAM IpaBa 001iMaTu
MIeBHI TTocaau abo 3aiiMaTUCs TTEBHOIO JIISUTBHICTIO HAa CTPOK BiJ IIECTH MICSIIIB JI0
oZHOTO POKY) (u.2. crarti 172-7 KYnAIl);

3a Oyap-fKy 13 BHUIIEBKa3aHUX i, BANHEHY OCOOO0I0, SIKy MPOTATOM POKY
Oyn0 MmMAmaHo aJAMIHICTPAaTUBHOMY CTSTHEHHIO 3a Takl X mopymeHHs(mTpad
Bim 6 800 mo 13 600 rpuBeHb 3 (000B’SI3KOBUM) MO30aBJICHHSIM TIpaBa 001MaTH
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NeBHI mocaau abo 3aliMaTUCS TEBHOI0 [ISUIBHICTIO CTPOKOM Ha OAMH PIK)
(a.3.crarti 172-7 KYnAIl).

3araibHUN  TOPSJOK TPUTATHEHHsS JIO aJMIHICTPaTUBHOI  BIAMOBIIAIBLHOCTI
Bu3HavyaeThess KYNMAIL, BomHOYac crneriaibHU 3aKOH MICTUTh OKpEMIi CHelllalibHi
HOPMH, SIKI TaKOX BPaxXOBYIOThCS TPU 3AIHCHEHH1 MPOBAHKCHHS Y BIAMOBIIHIN
CIIpaBi PO aJAMIHICTPATUBHE ITPABOIOPYIIICHHS, ITOB’ I3aHE 13 KOPYIIIIIETO.

Tak, 3riIHO 3 MOJIOKEHHSIMU YaCTHHM I1°SITO1 cTaTTi 65 3akoHy ocoba, 1070 SKOi
CKJIQJICHO TMPOTOKOJ TPO  aJMIHICTpaTUBHE MPABOIMOPYILIEHHS, IOB’sA3aHe
3 KOpYMIN€IO, SIKIO 1HIIE He mepemdadeHo KoHctutytliero 1 3akoHamMu YKpaiHw,
MoOKe OyTH BiJICTOPOHEHA BiJ BUKOHAHHS CIYOOBHX MOBHOBA)KEHB 3a PIIICHHAM
KepIBHUKA opraHy (yCTaHOBH, MIJANPUEMCTBA, OpraHi3allii), B SIKOMY BOHa MpaIlloE,
710 3aKIHYCHHS PO3TIISIY CIIPABH CYHAOM.

Y pa3t K 3aKpuUTTA TPOBAHXKEHHS Yy COpaBl IMpo  aJMiHICTpaTUBHE
MPaBOMOPYIICHHS, IOB’SI3aHE 3 KOPYMINE, y 3B 3Ky 3 BIJACYTHICTIO MOIIi
ab0 cKiIany aAMIHICTPAaTUBHOTO IPAaBOMOPYIIEHHS 0cCO00l, BiJICTOPOHEHIN
B1JI BUKOHAHHS CITY)KOOBHX IOBHOBa)KCHb, BIJIIIKOJOBYETHCS CEpPEIHIN 3ap0o0ITOK
3a 4ac BUMYIIEHOTO MPOTYITY, 3yMOBJIECHOTO TAKUM BiJICTOPOHEHHSIM.

3 MeTO BHSBICHHS NPUYMH Ta YMOB, IO CHPHUSUIM BYMHEHHIO, MOB’SI3aHOTO
3 KOPYIIII€I0 MPAaBOMOPYIICHHS] a00 HEBUKOHAHHIO BUMOT IBOTO 3aKOHY B 1HIIUH
cnoci0, 3a MOJAHHSAM CIElialbHO YINOBHOBAaXKEHOTO Cy0’ekTa y cdepl HNpoTuiali
kopynuii abo npunucoM HamioHaabHOTO areHTCTBA PIIICHHSIM KEPIBHUKA OpraHy,
NIANPUEMCTBA,  YCTaHOBM,  Opradizamii, B  SKOMYy  Opamoe  oco0a,
sKa BYMHWIIA TaKe MPABOMOPYIICHHS, MPOBOAUTHCS CIYKOOBE pPO3CIiTyBaHHS
B ToOpsaAKky, BuzHaueHoMy KabGinerom MinicTpiB VYkpainu (4acTuHa TpeETS
cTarTi 65 3akoHy).

B acmekti KpuMiHaJIBHOI BIAMOBIAQIBHOCTI 32 TMOPYIIEHHS BHUMOT OO
3armo0iraHHsl Ta BPETYJIIOBaHHS KOH(IIIKTY 1HTEpECIiB BaXXJIMBO IaM’ siTaTH,
0 y BHUMNAJKax, KOJIW MPUBATHUN 1HTEpec (HaKTUYHO MPHU3BIB 0 MPUUHITTS
paBOMIpHUX a00 HEMPABOMIPHHX PIIlI€Hb, & TAK CAMO JI0 BUNHEHHS MPABOMIPHUX
9Y HEMPaBOMIPHUX [isiHb, BOHU MOXYTh PO3IIISIIATUCS 3 TOYKH 30py HAsBHOCTI
O3HAK TaKWX KOPYIIIHHUX 3JIOYMHIB 5K '3JOBKUBAHHS CIY>KOOBHUM CTaHOBHIIIEM"
(crarts 364 KpuminanbHoro koaekcy Ykpainu), "llpuilHaTTs npomo3uii,
OOILsTHKK a00 Ofiep’KaHHS HEMPABOMIPHOI BHUIOJM  CIYX)O0OBOKO 0co0010"
(ctarTs 368 KpuminaiasHOTO KOJIEKCY VYkpainn) TOWIO,
a He JuIIe K "KOHQIIIKT 1HTepeciB".

HopmatuBHO-TIpaBOB1 aKkTH, pillleHHS, BHUJaHI (MPUIHSATI) 3 MOPYIICHHSIM BUMOT
3akoHy YKpaiHu, OiJIAraloTh CKaCyBaHHIO a00 MOXYTh OyTH BHU3HaH1 HE3aKOHHUMU
B CYIOBOMY TIOPAIKY 3a 3asiBOI0  Oyap-fKO1  3aIlikaBlieHOT  0coow,
a TaKoX MPOKYpOpa, OpraHy JAep>KaBHOI BIIaJ{, OPraHy MiCIIEBOI'O CaMOBPSITyBaHHS.
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[TpaBounH, yKiIaaeHUN BHACTIAOK MOPYIIEHHS] BUMOT 3aKOHY, MOXKe OyTH BU3HAHUN
CY/IOM HEJIIMCHUM.

30uTKM, IIKOAA, 3aBAaHl JIepKaBl BHACHIJIOK BYHMHEHHS  KOPYIILIHHOTO
a00 TIOB’S3aHOTO 3 KOPYIIIIE€I0 IPABONMOPYIICHHS, ITIATal0Th BiJIIIKOTyBaHHIO
0co0010, sIKa BYMHHWIJIA BiIIOBIJHE MPaBOMOPYIICHHS, B YCTAHOBICHOMY 3aKOHOM

MOPSIIIKY.

['pomansinu, a TakoX MIANPUEMCTBA, YCTAaHOBH, OpraHi3allii, npaBa KX MOPYIICHO
BHACIIOK BYMHEHHSI KOPYIIIAHOTO MPaBOMOPYIICHHsS, MAalOTh MPaBO 3a KOIITH
JIeP>KaBHOTO OIOKETY Ha:

BiJTHOBJICHHS TIOPYIICHHUX TIPAB;

BI/INIKOAYBAaHHS 3aBIaHUX 30UTKIB;

BIJIIIKO/TyBaHHSI 3aB/1aHOT MOPaJIbHOT IIKO/IH;

BIJIIIKO/TyBaHHSI 3aB/1aHOT MaifHOBOT ILIKOJIH.

Jlep>kaBa, opraH MICIIEBOTO CaMOBPSAYBaHHS, SIKI BIJIIKOAYBaJU IIKOIY, 30UTKH,
MarTh IMPABO 3BOPOTHOI BHUMOTH JIO ocoOu, missMH (O€3IISUIBHICTIO) sIKOi OyIiio
0e3mocepeIHbO 3aB/IaHO 30UTKIB, IIKOJU, Y PO3MIP1 BUILIIAYEHOTO BIAMIKOTYBAaHHS.

KpiMm TOrO, KOIITH Ta iHIIE MalHO, OJEPKaHl BHACIIJOK BUMHEHHS KOPYIIIIHOTO
MPaBOMOPYIICHHS, MAJIATal0Th KOH(QicKalii abo chemiaabHii  KoH(ickarii
3a PILIEHHSIM Cyly B YCTAaHOBJICHOMY 3aKOHOM MOPSJIKY.
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PO34UI II. OCOBJINMBA HACTHUHA

2.1. AcrieKTH IPaB03acTOCYBAHHS.

2.1.1. Ilosnosasicenns Hayionanvrnoz2o acenmcmaa.

15 cepmus 2016 poxy HarionanpHe areHTCTBO 3TiJHO 3 NPUAHATAM HUM
pilleHHsM, OMyOJiKOBaHUM Ha #oro ogimiifHoMy BeO-cailTi, MOBIIOMHJIO PO
MOYATOK CBOET JISUTBHOCTI.

3 miei gatu HarjloHasibHE areHTCTBO pPO3MOYMHAE BUKOHYBATH BCi CBOi (PyHKIIII,
30KpeMa, 3amo0irae KOH(MIIKTY IHTEPECIB Yy AISJIBHOCTI MyOJIYHUX CIy>KOOBLIB;
BUSBIISE (AaKTH BUMHEHHS AIM YW TPUAHATTS PIMIEHHS B YMOBax pEallbHOTO
Yy TOTEHIIWHOTO KOH(IIIKTY; BHOCHUTH KEPIBHHIITBY BIJIIOBITHOTO OpTaHy
IOPUINKACU 1100 YCYHEHHS MOPYIIEHb 3aKOHOJABCTBA, MPOBEACHHS CIy>KOOBOTO
pO3CHiAyBaHHs, NPUTATHEHHS BHHHOI OCOOM JIO BIANOBIIATBHOCTI; CKJIaae
IPOTOKOJU PO aIMIHICTPATUBHI IPaBONOPYIIEHHS 3a (pakTaMU HEIOTPUMAaHHS
3aKOHO/IaBCTBA I110/10 BPETYIIOBAaHHS KOH(MIIIKTY 1HTEPECIB; 3BEPTAETHCA JI0 CYY 3
[030BaMM IPO BHU3HAHHS B CYAOBOMY IMOPSIKY HE3aKOHHUMHU HOPMAaTUBHO-
IIPaBOBUX AKTIB, PIIEHb, BUIAHUX (IPUIHATHX) B yMOBaX KOH(IIIKTY 1HTEPECIB.

HanioHnanbHe areHTCTBO € CIHELIaJbHO YIOBHOBAKEHHUM CYO’€KTOM Yy cepi
MPOTUAIT KOPYIMIlli, HEHTPAJIbHUM OPTraHOM BHUKOHABYOI BIaau 31 CHEUI1aIbHUM
CTaTycoM, sIKUi 3a0e3neuye (opMyBaHHS Ta peali3y€e NAepKaBHY aHTUKOPYIIIHHY
NOJIITUKY (YacTUHA mepiua cTaTTi 4 3aKoHy).

Jlo  oCHOBHMX IOBHOBaXeHb  HallioHallbHOTO  areHTCTBa  BIAIIOBIAHO
70 ToJIokeHb ctarti 11 3akoHy, cepen 1HIIOro BIHECEHO MOBHOBAXKEHHS 11010
MOHITOPUHTY Ta KOHTPOJIO 3a BHKOHAHHSM AakKTiB 3aKOHOJABCTBAa 3 TMUTaHb
C€TUYHOI TIOBEIIHKH, 3aloOiraHHsS Ta BPETYIIOBaHHS KOHQIIKTY 1HTEPECIB,
KOHTPOJIIO Ta TIEPEBIPKU JIEKJIapaIliid, MPOBEACHHS MOHITOPUHTY CIOCOOY KHUTTS.
Jns ix  BukoHanHsa  HamioHanbHe — areHTCTBO  BHpojaoBx 10  gHIB
Ma€e OTPUMYBATH JOCTYII JI0 MIEBHUX BiJIOMOCTEH, IO CTOCYIOThCS KOJjia Cy0’ €KTiB,
BU3HAYCHHUX 3aKOHOJIABIICM.

3okpemMa, Takuil JOCTyn IepeadadeHo MUIAXoM HadaHHsA HarioHanbHOMY
areHTCTBY TMPaB:

OJIEpP’KyBaTH B yCTAHOBJICHOMY 3aKOHOM TMOPSIKY 332 MTUCHMOBUMH 3aMTUTaAMH
BiJl IEp>)KaBHUX OpraHiB, opraHiB Biaau ABTOHOMHOI PecrnyOmiku Kpum, opraniB
MICIIEBOTO CaMOBPSTyBaHHs, Cy0’ €KTIB TOCIOJAPIOBAHHS HE3aJICKHO Bif (opMu
BJIACHOCTI Ta ix NOCaI0BHUX oci0, IrpOMaJIsH
Ta X 00’emHanb 1H(OpMaIlit0, HEOOXIAHY T BUKOHAHHS TOKJIAJCHUX HA HHOTO
3aBJIaHb;
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OTPUMYBATH Bij 0Ci0, YIOBHOBaKEHUX Ha BUKOHAHHS (DyHKLINH aeprKaBH
ab0 MICIIEBOTO CaMOBpsIyBaHHsI, TMCHMOBI MOSICHEHHS 3 MPUBOIY OOCTaBWH, IO
MOKYTh CBIIUWTH TPO MOPYIICHHS MPaBUJI €TUYHOI MOBEMIHKH, 3am00IraHHs Ta
BpETyJIFOBaHHS KOHQIIKTY 1HTEPECIB, HIIMX BUMOI Ta 0OMEXEHb, MepeadadeHnX
UM 3aKoHOM, 10]10 JIOCTOBIPHOCTI BIJTOMOCTEH, 3a3HaYCHUX
y nexnapanisx (IoJI0KeHHs YaCTUHHU TepIioi ctatTi 12 3akony).

YnoBHOBaXkeHI ocoOu HarioHanpbHOrO areHTCTBAa HAAUICHI aHAJIOTTYHUMHU
npaBaMu. BoHM MarOTh TpaBO BHUMaraTd HEOOXIJAHI JOKYMEHTH Ta 1HIILY
iH(boOpMaIlito y 3B’S3Ky 3 peali3alli€l0 CBOIX ITOBHOBAaXEHb 3 YpaxXyBaHHIM
OOMeXeHb, BCTAHOBJIICHUX 3aKOHOJABCTBOM, OTPUMYBaTH B MEXax CBOE€]
KOMIIETEHIIII MUChMOBI TMOSICHEHHS BIJ MOCAJOBUX OCI0O Ta CcIyXO00BUX 0OCIO
JIep’)KaBHUX OpraHiB, opraHiB Biagu ABTOHOMHOI PecnyOmiku Kpum, opranis
MICLEBOTO CAaMOBPSAYBaHHs (3r1IHO 3 YACTUHOIO pYyroto cTarTi 13 3akony).

[Tepenik ymoBHOBakeHHX oci0 HarioHanmpbHOTO areHTCTBa BHU3HA4YeHO PimeHHSIM
HamionansHoro arenrctBa Big 11 cepmua 2016 poxy Ne 9 "[Ipo Bu3HaueHHs
YIOBHOBa)XEHUX 0ci0 HallioHaJIbHOr0O areHTCTBa 3 MUTaHb 3aro0iraHHs KOpymIii',
po3mimeHo Ha BeO-caiTi  HarioHaapHOrOo  areHTCTBa 3a  MOCHIJIAHHSIM:
https://nazk.gov.ua/11-serpnya.

BianosinHo no nyHkTy 15 uvactunm nepmoi crarti 11 3akony Hamionanbhe
areHTCTBO MOBHOBA)KHE HAJABaTH PO3’SICHEHHS, METOJAMYHY Ta KOHCYJbTALlHY
JOTIOMOTY 3 MHWTaHb 3aCTOCYBaHHS aKTIB 3aKOHOJABCTBA 3 NUTaHb ETHUYHOI
MOBEIIHKH, 3aMI00IraHHs BPETYJIIOBAHHS KOH(IIIKTY 1HTEPECIB Y NISUIBHOCTI OCIO,
YIOBHOBR)XEHUX Ha  BUKOHaHHA  (QyHKWIA  gepxaBu abo  MICHEBOIO
CaMOBDSIyBaHHS, Ta IPUPIBHSHUX J0 HUX OCiO.

Takum uymHOM Mae Oyt 3abe3reueHa peasizailisi BUMOT MIOJI0 SKOCTI 3aKOHY,
30KpeMa MOoro BU3ZHAYEHOCTI Ta nepen0adyBaHoOCTI. AJKe 3aBKIU ICHY€ MoTpeda y
pPO3’SICHEHHI HEYITKMX HOpM ab0 TuX, M0 TNOTPeOyITh MPUCTOCYBAHHS 10
o0OcCTaBUH, BOJIHOYAC HaBITh AKIIO oco0a Mae 3BEPHYTHUCS
3a BIJMOBIJHOI IOPUIUYHOID KOHCYJIBTAINIEI0, 3aKOH BIAMOBIJATUME BHMO31
"nependauyBanocti” (pimmenns €CIT y cnpasi "BepentioB npotu Ykpaiau'").

Taxk 3a crarreto 28 3akoHy HalioHanbHe areHTCTBO yIPOJOBXK CEMU pOOOUHUX JIHIB
po3’sacHIOE 0c001, sika TepedyBae Ha Mocaji, sika He nepeadadae HAsSBHOCTI y Hel
0e3MocepeTHbOr0 KEpIBHUKA, MOPSAOK ii I II0A0 BPETYJIIOBAHHSA KOHQIIKTY
iHTEepeciB, y  pa3l  oOJepKaHHS  BIJ  Takoi  0ocoOM  TOBIIOMJICHHS
PO HASABHICTH Y HEl peanibHOT0, MOTEHIIHHOTO KOH(MIIKTY 1HTEPECIB.

Kpim Toro, HamioHnanbHe areHTCTBO, 1O YTBOPEHHS B YCTaHOBIIEHOMY MOPSIIKY
HOro TepUTOpiaJIbHUX OPraHiB, HA MiACTaBl 3BEPHEHHS 3a PO3’ICHEHHSIMHU 0Ci0, Yy
SKHX 1CHYIOTh CYMHIBH IIOJI0 HAsIBHOCTI B HUX KOH(IIIKTY 1IHTEPECiB, HA/la€ TAKUM
0cobaM MIATBEP/UKEHHS TMPO BIICYTHICTh KOHGIIKTY iHTepeciB. llpu mpomy
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3BepHeHHS 10 HamioHanbHOrO areHTCTBa € O0OB’SI3KOM 0Ci0, Yy SIKUX 1CHYIOTh
CYMHIBM IIIOJI0 HAsSBHOCTI B HUX KOH(IIKTY iHTEpeciB. Y pa3l HEOTpUMAaHHS
MIITBEPKEHHS TIPO BIJICYTHICTh KOH(IIKTY 1HTEPECIB, Taka 0coda Ji€ BIMOBIIHO
JI0 BUMOT, Tiepei0ayeHux y po3aui V 3akoHy.

Takox y pa3i HassBHOCTI B OCOOM, 3a3HA4YCHOi y MyHKTax 1,2 YacTUHHU MepIIoi
ctaTrTi 3 3aKOHY, CYMHIBIB II0JI0 MOXJIUBOCTI OJIEP’KaHHS HEIO MOJapyHKa, BOHA
Ma€ MPaBO MUCHMOBO 3BEPHYTHCS VISl OJIEP’KaHHS KOHCYIbTAIl 3 I[bOTO MUTAHHS
JI0 TePUTOPIaIbHOTO opraHy HaioHansHOTO areHTCTBa, KWW HAJa€ BIAMOBIIHE
O3’ ICHEHHH.

[Ipn po3rasal NmUTaHHS NPO HASBHICTh YW BIJCYTHICTh KOH(IIIKTY I1HTEPECIB
OepeTbcs A0 yYBaru HE TUIbBKA KOJIO O€3MOcepefHiX, a W 3arajlibHOCIYKOOBUX
MOBHOBaXEHb, BUBHAYEHUX 3aKOHOM a00 1HIIIMM HOPMATHUBHO-TIPABOBUM aKTOM, a
HAsSBHICTh  CYNEPEYHOCTI MDK TPUBATHUM IHTEPECOM Ta  CIIYyKOOBUMU
NOBHOBAKEHHSIMU ~ BCTAHOBIIIOETbCA Y  KOKHOMY  OKPEMOMY  BHIIAJKY
13 BU3HAYEHHSM MOMJIMBOCTI (HEMOXJIMBOCTi) BIUIMBY MPHUBATHOTO I1HTEpECY
Ha 00’ €KTUBHICTh IPUUHSTTS PIlLICHHS, BUNHEHHS JIISTHHS.

Tomy suisi OTpUMaHHS TIATBEPKEHHSI MPO BIJACYTHICTH KOHQIIIKTY 1HTEpPECIB
OKpIM HaJaHHS BIJNOBIJHUX 3aCBIAYEHHX B YCTAHOBJICHOMY IMOPSAKY KOIIIM
JIOKYMEHTIB y 3BEPHEHHI JIOPEYHO BUKJACTH MOBHY 1H(OpMAIIIO MPO CUTYAIIIO,
CTOCOBHO SIKOT ICHYIOTb CYMHIBM WIOJI0 HAasABHOCTI KOH(JIIKTY 1HTEpECIB
(meranpHime mpo ue y miamyHkTi 1.1.2 myskty 1.1. poszauty [ Merogumunux
peKoOMeHAaIi).

2.1.2. Ocobausocmi 6pecyntosanus KOHGIIKMY iHmepecie, U0 GUHUK
Y OisnbHoCcmi cy00is.

[IpaBuna BperymatoBaHHS KOH(IIIKTY 1HTEPECIB, M0 BUHUK Yy NISUIBHOCTI OKPEMHX
KaTeropiit ocid, yrmoBHOBKEHUX HA BUKOHAHHS (DYHKIIIH nep:kaBu ab0 MiCIIEBOTO
CaMOBPSIyBaHHs, Y TOMY YHCIl CYyAJIB, 3TAHO 3 BHMOTaMH YacTHUHHU TEPIIOT
ctaTTi 35 3aKOHY BU3HAYAIOTHCS 3aKOHAMHU, SIKI PETYJIOIOTh CTaTyC BiJIIIOBITHUX
oci0 Ta 3acajy OpraHi3ailii THX Yd IHIIUX OPTaHiB.

[lyauktom 6 wactuHu BochbMOi ctarTi 133 3akony "lIpo cypoyctpiii i1 craTyc
CyaJiB" BU3HAUYEHO, 1[0 KOHTPOJIb 3a JOJIEPKAHHSIM BUMOT 3aKOHOJIAaBCTBA II10JI0
BpEryJIIOBaHHS  KOHQJIIKTY  1HTEpECIB Yy  JISUIBHOCTI  CY[AJiB, TOJIOBU
yy wieHiB Buioi kBamigikaiiiiHoi koMicii CyafiB, rojsioBu [lepkaBHoi Cyn0BO1
aaMIHICTpalii 4Yd WOro 3acTYNHUKIB TOKIanaeThes Ha Pamy cynais. Bona
XK TIpUMae PIIIeHHS PO BPETYJIIOBAHHS PEATBHOTO UM MOTEHIIHHOTO KOHMIIKTY
IHTEpPECIiB Yy MAISUTBHOCTI 3a3HAUYEHUX OCI0 (AKIO0 Takuii HEe MoXe OyTu
BPETYIHOBAHUHN y MIOPSAAKY, BA3HAYEHOMY MPOTIECYaTbHUM 3aKOHOM).
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Pimennsam Pagu cynmniB Yipainu Bim 04 motoro 2016 poky Ne 2 3arBepmkeHO
[lopsimoxk 37iMCHEHHST KOHTPOJIIO 3a JIOTPUMAaHHSM 3aKOHOJABCTBA IIOJIO
KOH(JIIKTY IHTE€PECIB Y AISUIbHOCTI CYAAIB. 3riHO 3 HUM Paja, iHIl YIIOBHOBaXKEH1
HEI Cy0’€KTH 3MIMCHIOIOTHh CHUCTEMaTUYHUM 301p Ta 0OpoOKy iH(opmarlli moa0
CTaHy JOTPUMAaHHsS 3aKOHOJABCTBA MPO KOHQJIIKT I1HTEpeciB. 3a pe3ysbTaTaMmu
O3Sy 3BEpPHEHB, MOBIJOMIICHB, 3asB Ta 1HIIOI 1HGOpMAIli 010 KOHQIIKTY
1HTEpECIB pajia YXBaJIOE BIAMOBIIHE PIIICHHS:

PO 3aTBEPIKEHHSI BUCHOBKY IIOJI0 HAsBHOCTI ab0 BIJCYTHOCTI KOH(IIKTY
1HTEepeCiB y IIATBHOCTI Cy0’€KTa;

PO TOTO/KEHHS PO3’SCHEHHS MPO MOXKIUBICTh YPETryJIlOBaTH KOHQIIKT
1HTepeciB y MpollecyallbHUN Crocio;

32 HasIBHOCTI KOH(JIKTY 1HTEepeciB (KpIM BUIAIKIB, KOJU BiH YCYBa€ThCA B
NOPSJIKY, BUBHAYEHOMY MPOIIECYaJbHUM 3aKOHOM) MPO MOro BPEryiarOBaHHS a0o
3aro0iraHas nomy.

Tak, crartamu 5 Ta 7 Ilopsaky oaHum 31 croco6iB 3xailicHeHHs Pamoro cymuiB
VYkpainu KOHTPOJIO 3a JOTPUMAHHSM 3aKOHOJABCTBA PO KOH(IIKT 1HTEpECIB
BU3HAUCHO HA/JaHHS 3a 3asBOI0 Cy0’ekTaM KOH(IIIKTY 1HTEPECiB pO3’ICHEHb LIO0
HAsSIBHOCTI Y iX JISUTBHOCTI peajbHOTO a00 MOTEHILIHHOTO KOHQUIKTY 1HTEpECiB, a
TaKO’X II0JI0 3aXO0/11B 1X 3ar00iraHHs Ta BPETYJIFOBaHHS.

[Ipu poMy, y HiSUIBHOCTI CYZJAIB BUHHUKAE KOHQIIKT IHTEPECIB, SIKU MOXe OyTH
BpPEryJbOBaHUM y  TMOPSAIAKY, BHU3HAUYEHOMY  MPOLECYyaIbHHUM  3aKOHOM,
TaKk 1 KOHQIIKT 1HTEpeciB, SKAA HE Moxe OyTH BperyJbOBaHUU
y IpouecyalibHUM crocio.

[TutanHs BUpilIeHHS KOHQIIIKTY IHTEPECIB Y TIPOLIeCYaTbHUI CIOCIO BU3HAYAETHCS
BIJIMOBITHAM TMPOIECYaIbHUM 3aKOHOM 1 He ToTpeOye BupimeHHs Pamoro cyamiB
Ykpainu.

Cnin 3a3Ha4UTH, MO0 KOJM TUTaHHS TMPO HASBHICTH/BIIICYTHICTh KOHQIIIKTY
IHTEpECIB y CYAJIIB BHHHUKAE IIiJl YaC PO3TJISIAY CIPaB CIiJi 3BEPTATUCH 0 BUMOT
Kogekcy aaMiHICTpaTHBHOIO CYJIOYMHCTBA, ['O0CHOMAapChKOTO MpOIECyaibHOroO,
[{uBUIBHOTO MpoOIECYyaqbHOrO0 YU KpUMIHAIBHOTO MPOILECYaTbHOTO KOJEKCY
VYkpainu (B 3aJIeXKHOCTI BiJ TOrO, SIK€ MPOBAXKEHHS 3A1MCHIOETHCA), B SIKHUX
nepeaoaveHi miacTaBu BIIBOLY (CAaMOBIZBOY) CYII.

3arajoM Taki ICTaBH 3BOAATHCS 10 TAKOTO:

cyazsi OpaB y4acTh y pO3IJIsiAl 1i€l cripaBy a00 MOB’sI3aHOI 3 HEIO CIPABU SIK
MPEACTaBHUK, CEKpeTap CYIOBOTO 3acCilaHHS, CBIJOK, EKCIEepT, CIEeHialicT,
nepeKIIaiay;

CyIUIs TIPSIMO 49X OTIOCEPEKOBAHO 3alHTEPECOBAHUN B PE3YJIbTaTI PO3TISIY
CIIPaBH;

CyIIs € 4iIeHOM ciM’1 a00 OJIM3BKUM poaudeM (JYOJIOBIK, JPYXKUHA, 0ATHKO,
MaTH, BITYMM, Madyxa, CHMH, JJ0OYKa, MMACHHOK, Majdepka, opar, cectpa, aia, 0ada,
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BHYK, BHYYKA, YCUHOBJTFOBAY 91 YCUHOBJICHU, OITKYH
YU MKITyBaJbHUK, YIeH CiM’1 a00 OJM3bKUN pOJIXY IIMX 0Ci0) CTOPOHM a00 1HIIHUX
0ci0, siki OepyTh y4acTh Yy CIIpaBi;

HasBHI 1HIIII 0OCTAaBUHM, SIKI BUKJIIMKAIOTh CYMHIB Y HEYIIEPEIKEHOCTI CYIi;

cynns, sSKui OpaB yd4acTh y pO3TJIsAl CIpaBH, HE MOXKe OpaTdh ydacTi
B HOBOMY pO3IJISiZIl CIOPaBU y pa3l CKACYBaHHS PIIICHHS, YXBajlH, IMOCTAHOBH,
MPUHAHATOL 32 HOTO y4yacTio, ab0 y meperisajil NPUHHATHX 3a HOro y4acTio pillieHb,
yXBaJI, TOCTAHOB 32 HOBOBIAKPUTUMHU OOCTaBUHAMH.

3a HasSBHOCTI TaKMX IIJICTAaB CYJIs MOBHHEH 3asBUTH CaMOBIJIBiM, a TaKOX
oMy MOXxe OyTH 3asBJICHO BiJIB1I CTOPOHAMH, TTPOKYPOPOM TOIIIO.

VY Takux BUIIaJKaX HE 3aCTOCOBYEThCS YacTUHA JecsArta crtarti 133 3akony
Vkpainu "llpo cymoyctpiii i1 craryc cyaaiB", sIKOIO Ha CYIJIIB MOKJIAJEHO
000B’s130K moBigoMIIsATH Pany cynmiB Ykpainu y pa3i BAHUKHEHHS peajbHOTO YH
MNOTEHIIHHOTO KOH(MJIIKTY 1HTEpeciB HEe II3HIIe HACTymHOro pPoOoYoro
JTHSL 3 MOMEHTY BUHUKHEHHS TAaKOTO KOH(IIIKTY 1HTEPECiB y MUChbMOBIH hopMi.

OT1xe, B pa3l BUHUKHEHHS KOH(MIIKTY 1HTEpPECIB, IKUM MOKe OyTH BPETyJIbOBAHHM
B TpoliecyalbHU cmoci0 (BIABIZ, CaMOBIIBIA), CYIJIs BPETyJIbOBYE HOTrO
caMOCTIiitHO 0e3 moBigoMIIeHHS Npo Take Pany cynaiB Ykpainu.

KoH(uikT iHTEepeciB, AKMH HE MOKe OYTH BpEryJbOBaHUW B IMpolieCyaIbHUMN
cnoci0, CTOCYIOThCS B OLIBIIOCTI MUTaHb POOOTH B OJHIN CY/I0BIM YCTaHOBI CY/1IIB
1 iX Onmu3bKUX 0ci0 (rojoBa cyAy — Cynals, MOMIYHHUK, MPAI[iBHUK amapaTy Cynuy,
CynJisl — CyAsl, HOMIYHUK, MPAIIBHUK anapaTy Cyay).
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2.2. KoHuiikT iHTepeciB y AisVIbHOCTI HAPOIHHUX JEIyTATIB YKpaiHu.

YactuHoto mepmioro crarTi 35 3akOHY BHU3HAUYEHO, IO MPaBHJIA BPETYJIFOBAHHS
KOH(QUIIKTY 1HTEpPECiB B JISUIBHOCTI BKa3aHUX OKpPEeMHX Kareropiii oci0,
VIOBHOBOKCHUX HAa  BUKOHAHHSA  (YyHKIIM  jAepkaBu  ab0  MICIIEBOTO
CaMOBpSIIyBaHHS BH3HAYAIOTHCS 3aKOHAMH, SIKI PETYIIOIOTh CTAaTyC BiIMOBIIHUX
oci0 Ta 3acajau oprasizaiiii BiMOBIIHUX OPraHiB.

Tak, mpaBuia BperyioBaHHS KOHQIIIKTY IHTEPECIB B JISUTBHOCTI HapOIHHX
JenyTaTiB YKpainu BU3HauatoThesa 3akoHoM Ykpainu "[Ipo Permament BepxoBHoi
Panu Ykpainu', sk 3aKOHOM SIKHI peryiiroe nopsnok poboru BepxoBHoi Pamu
VYkpainu, ii opraHiB Ta mocaloBuUx ocid, 3acagu (opmyBaHHS, OpraHizaiii
JUSTTBHOCTI Ta TPUIMHEHHS AISUTBHOCT1 JEMYTaTChKUX (pakiiil (AemyTaTChbKuX
rpyn), KOMITETIB, KOMICIH.

BignoBimno mo wactuHm mnepmoi crarti 31-1 Permamenty BepxoBuoi Panu
HapOJHUM JenyTar Oepe ydyacTh Ha IUICHAPHUX 3aClJJaHHAX B OOTOBOPEHHI TUTAaHb,
I0JI0 SKMX Y HbOTO HAsBHUW KOH(IIIKT IHTEPECIB, 3a yMOBH ITyOJIYHOTO
OTOJIOIIEHHS MPO IIe MiJl Yac IieHapHoro 3acimands BepxoBHoi Pamu, Ha sikomy
PO3MISAAETHCS BIATIOBIIHE MUTAHHS.

Takox, yacTuHOIO MmoOCTOW cTarTi 37 Permamenty BepxoBhoi Pagu VYkpainu
BU3HAYEHO, 1110 HAPOJHUM AemnyTar Oepe ydyacTb y roJIOCyBaHHI 3 MHUTaHb, LI0JI0
SKUX Yy HbOT'O HasABHUI KOH(IIIKT 1HTEPECIB, 32 YMOBU MYOJIIYHOTO OTOJIOLIEHHS
Ipo 1€ MiJl Yac MICHapHOTo 3acigaHHs BepxoBHoi Paau, Ha axoMy po3riasigaeTbes
BIJIIIOBITHE TUTAHHS.

KpiMm 11poro, 3riiHo 3 4yacTUHOIO Apyroro ctaTtTi 85 Permamenty BepxoBHoi Pamu
JI0 CKJIaly THMYacoOBOl CHEIllalbHOI KOMICIi, sika CTBOPIOIOThbCS BepxoBHOIO
Panoro, He mMoxe OyTu OOpaHMil HApOJHMI JEMyTaT, y SKOTO B pa3l oOpaHHS
BUHUKHE pEATbHUN YW TOTCHIIMHUN KOH(MIIKT 1HTEpEeCiB 3 IUTaHb,
JUISL TIATOTOBKMA Ta TIOMEPETHBOTO PO3TISAY SKUX YTBOPIOETHCS BIJIMOBITHA
KoMicis. Hapomuuii nmermyraT, KaHIUIaTypa SIKOTO 3alpOIIOHOBaHA JIEMyTaTChKOIO
dpakiieo (AenyTaTChbKOK TPYIHOI0) 0 CKJIaay TUMYAcOBOI CHEIladbHOI KOMICII,
3000B’s13aHUI NOBIJJOMUTH Bepxosny Pany
PO HEMOMJIMBICTh OpaTh y4yacTb y poOOTI THUMYAcCOBOI CIEHiaIbHOI KOMiCii
3a HasIBHOCTI 3a3HA4Y€HOI IT1CTaBH.

[llomo cTBOpEeHHST TUMYACOBHX CIigunX Komiciii BepxoBHoi Pagu Takoxx 3akoHOM
BCTAHOBJICHO OOMEXEHHS, 30KpeMa, BIAMOBIAHO 10 ab3amy 7 YaCTUHU TPETHOI
crarti 87 Permamenty BepxoBHoi Pamu He Moxe Oytu oOpaHuit
710 CKJIaAy TUMYACOBOI 1401 KOMICIT HApOJAHUIN JEMyTaT, y sIKOTO B pa3l 0OpaHHs
BUHUKHE pEaJbHUM YM TOTEHIIWHUI KOHQIIKT I1HTEpPECiB 3 NUTaHb, AJs
pO3CligyBaHHS SIKMX YTBOPIOEThCS BKazaHa kowmicis. Hapoauwii npemyrar,
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KaHIUJaTypa SKOTO 3alpOTIOHOBAaHA JIEMyTAaTChKOIO (Ppakiliero (AemyTaTChbKOIO
IPYIIOK0) A0 CKJIAay THUMYAcoBOI CIiJuoi Komicii, 3000B’s3aHUNA TOBIIOMUTH
BepxoBny Pany npo HEMOXIHBICTh OpaTH ydacTh y poOOTI THMYAcCOBOI CJIIIUO1
KOMICIi 32 HasSIBHOCTI MiICTaB, 3a3HaYCHHUX y YaCTHUHI TPETIH 1I1€l cTaTTI.

Pasom 3 TuM, ciiJl 3BepHYTH yBary Ha MOJOKEHHS YaCTHHH TPEThOi cTaTTi 87
nporo PernmameHty, 3rilHO 3 SKUMHM J0 CKJIaQy THMYAacOBOi CIIT40i KOMICIi
HE MOXXE€ BXOJAUTH HAPOJHUM JETIYTAaT, AKAN:

€ pomumdyeM abo0 CBOSKOM TIOCAOBOI, CIyKOOBOi 0coOM, sKa IMpaIfoe
B JICPKABHOMY OpraHi, OpraHi MICIIEBOTO CAaMOBPSIyBaHHS, Ha TMiIMPHEMCTBI,
B YCTaHOBI, OpraHi3ailii, Yu 0COOH, sIKa BXOJIUTH JI0 KEPIBHOTO Oprany 00’ €IHaHHS
TPOMAJISH, IIOJI0 SKUX 3T1THO 13 3aBIaHHSIM MOBUHHO MPOBOAUTHCS PO3CIITyBaHHS
THUMYAaCOBOIO CIITYOI0 KOMICI€r0, a00 MOCajoBOi, CIy:KO00BOi 0COOH, MIOAO SKOi
MOBUHHO MPOBOJAUTHCS 3a3HAUCHE PO3CIIAyBaHHS;

Ma€ caMOCTIiH1 a00 yepe3 WieHIB ¢iM’1 MalfHOBI IIMBUILHO-TIPABOBI IHTEPECH
B JEPKaBHOMY oprasi, oprasi MICIIEBOTO CaMOBPSITyBaHHSI,
Ha MJANPHEMCTBI, B yCTaHOBI, OpraHizaili, 00’e¢qHaHHI TPOMAaJsiH, IIOJAO0 SKHX
3T1JTHO 13 3aBJaHHSM IMOBUHHO MTPOBOJUTHUCS PO3CIIyBaHHS TUMYACOBOIO CI1AYO0I0
KOMICI€IO;

OyB ab0 € yYaCHHKOM CyJOBOTO NpPOLECY, B SKOMY YyYaCHUKOM OyiH
abo € Jep>KaBHUU oOpraH, OpraH MICHEBOIO CAMOBPSAIYBaHHA, MIIINPUEMCTBO,
yCTAaHOBAa, OpraHizailis, iX IO0CaJoBi, CIy>KO0B1I 0COOHM, a TakOX 00’ €IHaHHS
IpOMAJIsIH, OKpeMi TpOMajsHU, W00 SIKUX 3TiJHO 13 3aBJAaHHSM TOBUHHO
MPOBOJUTHUCS PO3CIIIIYBaHHS TUMYACOBOIO CI1AY00 KOMICIETO;

10 HaOyTTd TMOBHOBAaXXEHb HApOJHOrO JenyTrara OpaB y4yacTh Yy peBi3ii,
ayJIUTOPCHKIA YW 1HINK TepeBipli, pe3yJlbTaTd SAKOi CTalu MiJICTaBOIO
JUUIS CTBOPEHHS TUMYACOBOT CJIiA901 KOMICIT,

MaTUME Yy pa3l OOpaHHS I1HIIMN peadbHUN YU TMOTEHIIWHUNA KOHQIIKT
IHTEPECIB 3 MUTAHb, ISl PO3CIIAyBaHHS SKUX CTBOPIOETHCS BIJMOBITHA KOMICIS.

3 aHam3y 3a3HA4YCHUX II0JI0)KEHb BOAYAETHCSA, IO YaCTHHA TPETSA IIl€i CTaTTI
NepepaxoBye Ta KOHKPETH3yE TOHATTS KOH(IIIKTY 1HTEpeCYy Yy MisUIbHOCTI
HAapOJHOTO JemyTaTa TijJ dYac 3IACHEHHS HHUM IIOBHOBaXE€Hb, 30KpEMa,
i 4ac 0OpaHHs Ta JiSJIBHOCTI Moro B opranax BepxosHoi Panu.

Tako, BIAMOBIIHO A0 YacTUHM IocToi ctaTTi 173 Permamenty BepxoBHoi Panu
HE MOXe OyTH OOpaHOI 10 CKJIaay CIHeliaJbHOi THUMYacoBOi1 CIia4oi Komicii
oco0a, y sSKoi B pa3l OOpaHHS BUHUKHE pPEbHUN YW TOTCHIIMHUN KOHOIIKT
IHTEpPECIB y 3B’SI3Ky 3 MPOBEACHHSM PO3CIIAYyBaHHS, ISl MPOBEICHHS SKOTO
YTBOPIOETHhCS BiAMoOBimHA Kowmicia. OcoOa, kKaHaumatypa SKOi 3alporoHOBaHA
JEMyTaTChKOI0 (ppakifiero (AemyTaTChKOI TPYMOK) N0 CKIAJay CHemiabHOI
TUMYaCcOBOI ClIiA40l KoMicii, 3000B’s3aHa ITOBIJOMHUTH BIANOBIAHUN KOMITET Ta
BepxoBny Pany npo HEMOJKJIUBICTh Opatu y4acThb
y poOOTI cremiagbHOi TUMYAcOBOI CIAY0i KOMICIi 3a HAsBHOCTI 3a3HAYEHOI
T1JICTaBH.
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YactuHoro mnepmioto cratti 36 3akoHy BCTAHOBJIEHO, IO OCOOM, 3a3HAuYEHI
yOyHKT1 1, mianyHkTi "a" MyHKTY 24YacTHHM TepmIoi cTarTi 3 1bOro 3aKoHY,
JI0 SIKUX HajeXaThb HapOJHI JemyTaTtH, 3000B’s3aHi mpoTsaroM 30 JHIB MicCs
npu3HavYeHHs (0OpaHHs) Ha MOcaay NepeaTy B YIPABIIHHSA 1HIIH 0co01 HaJIekKHI

iM MiAMPUEMCTBA Ta KOPIIOPATUBHI [IpaBa y MOPSIKY, BCTAHOBICHOMY 3aKOHOM.

AHaroriyHa 3a 3MICTOM HOpMa MicTwiacs 1 B 3akoHi Ykpainu "llpo 3acamm
3armo6iranHs 1 MpoTuAil Kopyniii" (BTpaTUB 4MHHICTD 26.04.2015 3 BBeaeHHSIM B
110 3aKOHY). 3TiAHO 3 YaCTUHOIO TPETHhOIO CTAaTTi 14 3a3HaueHoro 3akoHy ocoOwu,
3a3HaueHl y MyHKTI | migmyHKTi "a" MyHKTY 2 4acTUHU Mepmioi cTarTi 4 3aKoHy
3000B’s13aH1 OyJIM MIPOTSATrOM AECITH JIHIB MICIHsI MPU3HAYECHHS (0OpaHHsA) Ha ocany
nepesaTd B yOpaBIiHHS — 1HIIN  0co0l  HajexHI iM  MIANPUEMCTBA
Ta KOPIIOPATUBHI IIpaBa y NOPSAKY, BCTAHOBIEHOMY 3aKOHOM.

TakuMm yuHOM, 3 JHS BBEACHHS B Ait0 3akoHy (26.04.2015) BukoHaHHS ocobamu,
3a3HAYCHUMHU Y MYHKTI 1, migmyHkTi "a" MyHKTY 2 4acTHMHM Mepiioi crarTi 3
3akony, Bumor ctarTi36 3akoHy Oyio (1 €) OOOB’SI3KOBUM, HE3aJIEKHO
BiJl (hakTy yTBOPEHHs 1 movyaTKy (yHKIIOHYyBaHHs HallioHaapHOTO areHTcTBa.

Haponni genyratu (oOpani) Ha mocaay B OJHOJAEHHUM TEPMIH MICHS IMepenadi
B YIpPaBJIIHHS HAJNEKHUX IM MIANPUEMCTB Ta KOPHOPATUBHUX IpaB 3000B’si3aHI
MKMCHMOBO MOBIAOMUTH Tpo 11ie HalrlioHanbHE areHTCTBO 13 HAJaHHAM HOTaplajbHO
3aCBIAYEHOI KOIIi YKIaAEHOTO I0TOBOPY.

OOOB’s130K 1010 Tepeaaydl HApOJAHUMHM JAeNyTaTaMU B YIPaBIiHHA 1HIIIH 0co0i
HaJEXHI 1M MiJMPUEMCTBA Ta KOPIOPATHBHI MpaBa y MOPSAKY, BCTAHOBICHOMY
3aKOHOM, Mae OyTu BuUKOHaHMI mporsarom 30 1HIB came Ticas HaOyTTs
MOBHOBAXEHb HAPOJIHOTO JenyTara YKpaiHW, SKI TOYMHAIOTHCS 3 MOMEHTY
CKJIQJICHHS TIPUCSITH.

3riJIHO 3 TMOJOKEHHSIMH CTaTTi 22 3aKOHY HApOJHUM JenyTaraMm 3a00pOHSIETHCS
BUKOPHCTOBYBAaTH CBOi CIyOOBI TOBHOBa)XKEHHS ab0 CBO€ CTAHOBHIIE
Ta MOB’sI3aHI 3 I[UM MO>KJIMBOCTI 3 METOIO OJIEpKaHHSI HEMPABOMIPHOI BUTOJU JIJIs
cebe yu 1HMMX O0Ci0, y TOMY YHUCIl BUKOPUCTOBYBATH Oynb-sIKE€ IEp>KaBHE YU
KOMYyHaJIbHE MaifHO a00 KOIITH B MIPUBATHUX 1HTEpECAX.

Crnin 3a3HauYMTH, OO0 HEMPABOMIPHOIO BHUTO0I0 B PO3YMiHHI 3aKOHY € TPOIIOBI
KOIITA a0o 1HIIEe MalHO, MepeBarv, MUIbIM, MOCIYTH, HeMmaTepiajibHiI aKTHBH,
Oyap-siKi 1HIII BUTOAM HEMATEPIaIbHOTO YW HETPOIIOBOTO XapakTepy, sKi
OOIIISIOTh, TPOMOHYIOTh, HATAIOTh 00 OJIEPKYIOTh 0€3 3aKOHHHX Ha TE MIACTaB.

BukopuctanHs HapOJHMM JEMyTaTOM CBOTO CTAaHOBHIA HE MOXE BiIOyBaTHUCS
BCyIeped MmyOJIiyHUM IHTEepecaM 3aJ1J1s1 0COOMCTOI BUTOIH.


http://zakon2.rada.gov.ua/laws/show/1700-18/print1469087084679697#n26
http://zakon2.rada.gov.ua/laws/show/1700-18/print1469087084679697#n38
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BiamoBimHo Mo crarTi 6 3aKOHY MPO CTATyC HAPOJHOTO JAEmyTaTa HapOIHUI
JIENyTaT y NOPsJKY, BCTAHOBICHOMY 3aKOHOM:

Oepe yudactb y 3aciganuax BepxosHoi Panu Ykpainu;

oepe ydacTb y poOOTi JenyTaTChKUX (pakiliii, KOMITETiB, KOMICiH, yTBOPEHHUX
BepxoBnoro Panoro Ykpainu;

BUKOHYE JIopyueHHs BepxoBHoi Panu Ykpainu Ta ii oprasis;

Mae€ MpaBo 3aKOHOAaBYO1 iHIaTUBU Y BepxoBHiit Paai Ykpainu;

O6epe y4acTh y poOOTI Haj 3aKOHONPOCKTAMH, IHIIUMU akTaMu BepxoBHOT
Pann Ykpainu, y naplaMeHTChKUX CITyXaHHSX;

Ma€ TPaBO YyXBaJbHOTO TOJIOCY WHIOJ0 BCIX MHUTaHb, IO PO3TISAAIOTHCS
Ha 3acimanHsx BepxoBnoi Pagu Ykpainu Ta ii oprasiB, A0 CKJIaqy SIKHUX HOTO
o0OpaHo;

Mae€ MpaBo MPOIIOHYBATH MUTAHHSA I po3risany BepxoBHoro Panoro Ykpainu
abo ii opranamu;

Ma€e TMpaBo  JEMYTAaTCbKOTO  3amUTy 1  JICMYTaTChbKOTO  3BEPHEHHS
no Ipesunenta Ykpainu, opraniB BepxosHoi Pagu Ykpainu, Kabinery MinicTpiB
VYkpainu Ta IHIIUX Cy0 €KTIB MPABOBITHOCUH TOIIO.

Cnig BUOKPEMHUTH TIpaBO HApOAHMX JEMyTaTiB Ha JCMYyTaTChbKi 3BEPHEHHS
Ta JEMyTaTChKi 3alUTH.

Xoya npaBoBa NpUpoia AEMYTATCHKOr0 3BEPHEHHS 1 JENYTATCHKOTO 3alUTy AEII0
BIJIDI3HSETHCS, aje TMPUHUUII peali3amii [UX [paB €JUHUN 1 [OoJsrae
B TOMY, 1110 BUKJIQJICH1 B HUX BIJAMOBIHI IPOMO3UIIii, BKa31BKM, BUMOTHU HAPOJIHUX
JenyTariB  MawTh BianoBigaTd KoHcTuTymii W 3akoHaM YKpaiHU, MOXYTh
CTOCYBAaTHUCS JIMIIE€ TUTaHb, I[OB’A3aHUX 3 JENYTATChbKOIO  ISUIbHICTIO
1 HE MOXKYTh CTOCYBaTHCS MUTaHb, PO3IJISL Ta BUpiieHHs sSkux KoHCTUTYyIIEO Ta
3aKOHaMH YKpaiHu 3aKpITUICHO 32 IHIIMMHU OpraHaMu JIep>KaBHOI BIIAJIH.

BignoBimHo 10 wactuHM Tepmioi crtarTi 23 3akoHy oco0aM, 3a3HaueHUM
y myHKTax 1,2 wactunHu mepmioi crarti 3 I1pOoro 3aKkoHy, J0 SKHX HaJIeKaTb
HApOJHI JIeMyTaTH, 3a00pOHSEThCA Oe3mocepeHhO0 abo dYepe3 1HMIMX 0ci0
BUMAaratv, MPOCHTH, OJEPKYBaTH TOJAPYHKH sl cebe 4u Onu3bKuX iM 0ci0
Bl IOpUAMYHUX a00 (i3uyHUX O0Ci0 y 3B 3Ky 31 3A1MCHEHHSM TaKUMHU
ocobamMu  JISUIBHOCTI, TOB’SI3aHOI 13 BUKOHAHHAM  (YHKLIN  JIepikaBu
ab0o MICLEBOr0 CaMOBPSAYBAaHHS, a TaKOX fAKIIO ocoba, ska napye, nepedyBae
B MIJMOPSIKYBaHHI TaKO1 0COOU.

BignoBimHo 10 wactuHM miepmioi crtarTi 34 3akoHy MpPO CTATyC HapOJIHOIO
JenyTara HapOJHUW JeryTaT MOXKE MaTh JO0 TPUIISMTH OJHOTO TMOMIYHUKA-
KOHCYJIbTaHTa, MpPaBOBHM CTAaTyc 1 YMOBHM [ISJIBHOCTI SIKMX BH3HAYalOTHCS
UM Ta IHIIMMH 3aKOHAMH Ta NPUHHATHM BiANOBIIHO A0 HUX IlomokeHHSIM
PO MOMIYHUKA-KOHCYJIbTaHTa HAPOAHOTO JIerTyTaTa YKpaiHu.


http://zakon3.rada.gov.ua/laws/show/2790-12/paran378#n378
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[lepconanbuuii miabip KaHAWAATYp HA TOCagy MOMIYHUKA-KOHCYJIbTaHTA,
OpraHizaililo ix poOOTH Ta PO3MOAiNA MicsuHOro (OHAY OIIATH Mpalll 3A1HCHIOE
0COOMCTO HApOJHUM JenyTaT YKpaiHu, SKUM Hece BIAMOBIAAIBHICTD IIOJIO
MPaBOMIPHOCTI CBOiX pimeHb. IlimcTaBoro i 3apaxyBaHHS IMOMIYHHKA-
KOHCYJIbTaHTa Ha TOCaJy Ta 3BIJIBHCHHs € TOJaHHS HAPOJHOTO JIEMyTaTra, SIKUM
TaKO0X BCTAHOBJIIOETHCS PO3MIp 3apO0ITHOI IIJIATH.

TakuM 4YHHOM, TOMIYHUKU-KOHCYJIBTAHTH € MIANOPAIKOBAHUMH HApPOJHUM
JenmyTaTaM 0co0amu, BiJ SKUX OTPUMAaHHS MOAAPYHKIB OCTaHHIMH Oyje MpsSMUM
NOPYLICHHSM 3aKOHY.

[ToTpiOHO pO3MEXKOBYBaTH OTPUMAHHA MOJAPYHKY I 4Yac 3A1MCHEHHS
JIEMyTAaTChbKOT MISJIBHOCTI Ta OTPUMAHHS TOAAPYHKY, SIK TMOJAPYHKY JepKaBi,
ABtoHOMHINM  PecryOmini  Kpum, TepurtopianbHiii  rpoMaji, JepKaBHUM
ab0  KOMyHaJbHUM  MIJANPUEMCTBAM,  yCTaHOBAM YW  OpraHizailism,
M dYac 3AIMCHEHHS JEMyTaTChbKOi MISUIBHOCTI y CKJIQal Jeferamiid, Tpyn
Bl BepxoBHoi Pagu Ykpainu, KOMITETIB TOIO, 110 3T1THO 3 YACTUHOIO TPETHOIO
ctaTTi 23 3akoHy € BIAMNOBIAHO JEp’KaBHOI a00 KOMYHAJIBHOIO BJIACHICTIO
1 TepefaroThCsi OpraHy, HIJIPUEMCTBY, YCTAaHOBI YW OpraHizaiii y MOpSIKY,
BU3HAYEHOMY 3aKOHOJIAaBCTBOM.

3riJIHO 3 YaCTUHOIO MEpUIol0 CTatTTi 25 3akoHy oco0aM, 3a3HAYEHUM Yy MYHKTI 1
YaCTHHU TEpIIOi CTAaTTi 3 IbOro 3aKOHY, A0 SIKUX HaJeKaTh HApPOIHI JEMyTaTH,
3a00pOHSETHCS:

3aiiMaTHCs  1HIIOK  OIUIayyBaHOKO  (KpIM  BHKJIAQAAlbKOI, HAyKOBOI
1 TBOPYOi MAiSUIBHOCTI, MEAMYHOI MPAKTHKH, IHCTPYKTOPCHKOI Ta CYIIIBCHKOI
MPaKTUKH 31 CcrnopTy) abo MIANPUEMHUIIBKOIO MiSUTBHICTIO, SIKIIO  1HIIE
He niependadeHo Koncruryiiero abo 3akoHaMu Y Kpainu;

BXOJIUTA JO CKJIQIy TMPABIIHHS, IHIIUX BUKOHABUYUX YH KOHTPOJIBHHUX
OpraHiB, HAarjJs0BOi pajau MiANpuUeEMCTBa ab0 opraHizaili, [0 Mae Ha MeTi
oJlepkKaHHST TPUOYTKY (KpiM BHIIAJKIB, KOJM OCOOW 3AINCHIOIOTH (YHKIIIT
3 yOpaBdiHHS  akmisiMu  (Y4acTkamu, TMasiMu), 10 HaJeXaTh JiepiKaBl
Yd  TEPUTOpIalbHIA  TpoMaji, Ta TPEACTaBIAIOTh IHTEPECH  JIEpKABU
Yy TEPUTOPIAIbHOT TpoMaau B pajal (CHOCTEpeXKHIA paji), peBi3iiHIN Komicil
rocrmoJIapcbkoi opranizaiii), skmo iHme He nepeadadeno KoHcTutyiiero
a00 3aKoHamMu YKpaiHu.

Bumorn 100 HECYMICHOCTI JEMyTaTCbKOTO MaHaaTra 3 1HIIMMH BHUIaMU
TUSTTBHOCTI BCTAHOBJIIOIOTHCS 3aKOHOM.30KpeMa, BHMOTH IIOJ0 HECYMiCHOCTI
JIEMyTaTChKOTO MaHJaTa 3 IHIIMMH BUAAMHU JiSUTBHOCTI 3aKpirjieHl B CTAaTTi 3
3aKkoHy TpO CTaTyC HApPOJHOTO JemyTrara. BiamoBigHO, HApPOJHWUN JEmyTaT
HE Mae€ TpaBsa:

Ooytu wienom KaOinety MinicTpiB YKpaiHu, KEpIBHUKOM LIEHTPAJIBLHOTO
OopraHy BUKOHABYO1 BJI]I;
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MaTd  IHIIMA ~ [PEACTAaBHUIBKUN  MaHAAT YU OAHOYACHO  OyTH
Ha Jiep>KaBHIM CITy»KO0i;

001iiMaTH 1Mocaay MiCbKOTO, CIIILCHKOTO, CEJTUIITHOTO T'0JIOBH;

3aiiMatucs OyIb-AKOK, KpIM JIeMyTaTChKOi, OIUIadYyBaHOK poOOTOIO,
3a BHHSITKOM BHKJIAJAI[bKOi, HAYKOBOI Ta TBOPYOI MIsIILHOCTI, @ TAKOXK METUYIHOI
NPAKTUKH Y BITbHUH BiJl BAKOHAHHS 000B’S13KiB HAPOAHOTO JCIyTaTa 4ac;

3ay4aTHCh SK CKCIEpPT OpraHaMH y KpHUMIiHAJIbHOMY TIPOBA/KEHHI,
a TAKOXK 3alMAaTHUCS aABOKATCHKOIO AISUILHICTIO;

BXOJIUTH IO CKIAQy KEpIBHUIITBA, MPAaBIIHHSI YU paau MiJIPUEMCTBA,
yCTaHOBH, OpPTaHi3allii, 1[0 Ma€ Ha MET1 OJIep>KaHHs MPUOYTKY.

Yactunoro yerBeproro crarti 78 Koucturynii YKpaiHu BU3HAUEHO, IO Y pasi
BUHUKHEHHsI OOCTaBMH, 10 MOPYWIYIOTh BUMOIM IIOJO HECYMICHOCTI
JENYTaTChKOIO MaHjAaTa 3 IHIIMMU BUAAMM JISJIBHOCTI, HApOAHHWM JemyTar
y ABAALSATUIECHHUN CTPOK 3 JIHA BUHUKHEHHS TaKMX OOCTaBUH NPUIIMHSE TaKy
JISUIBHICTh @00 Mojae 0coOUCTY 3asBy MPO CKJIAJECHHS MOBHOBA)XEHb HAPOJHOIO
Jenyrara Y KpaiHu.

Y cBoro uepry BkazaHa HopMa KoHcTuTymii VYkpaiHM KOpeCHOHAYEThCA
3 TMOJIOKEHHSIMU YacTHHHU Jipyroi ctarti 8§81 OcHOBHOro 3akoHY MO0 Ii/ICTaB
JIOCTPOKOBO MPUMUHEHHS MOBHOBAXKEHb HAPOJHUX JICMYTATIB, 3T1JTHO 3 SIKUMU HE
YCYHEHHSI 0OCTaBUH, SIKI IPHU3BOAATH /10 MOPYLIEHHS BUMOI II0JI0 HECYMICHOCTI
JIETTyTaTChbKOTO MaHjaTa 3 IHIIUMH BUAaMU JISUTBHOCTI MIPOTATOM ABAILATH JHIB 3
JIHA iX BUHMKHEHHS € MiJCTaBOIO JJIsl JOCTPOKOBOTO MPUIMMHEHHS MOBHOBAXEHb
HapOJHOIO JenyTara Y KpaiHH.

[Ipn 1poMy, BIAMOBIAHO JO YAaCTUHMU TPETHOi CTATTi 3 3aKOHY MPO CTaTyC
HApOJIHOTO JIeTTyTaTa HApOIHUMN JCMyTaT, MpU3HauUeHul (00paHuii) Ha MOocady, 110
€ HECYMICHOIO 3 JIeyTaTChbKUM MaHJaTOM, 1 TIOBHOBRKEHHS  SKOTO
HE T[PUIUHEHO B  YCTAaHOBJIEHOMY 3aKOHOM  TMOPSIKY, JIOMYCKAETHCS
JI0 BUKOHAaHHS OOOB’SI3KIB 3a TaKOI TIOCAJOK HE paHilie JHS IOJAaHHS
HUM 110 BepxoBHoi Pangu Ykpainu 3as8BU PO CKJIAJCHHS IOBHOBAXKEHb HAPOIHOTO
Jiernyrara Y KpaiHu.

Cnig 3BepHYTH yBary Ha Te, IO 3TiAHO 3 YACTHUHOIO JIPYror0 CTAaTTi 5 3aKOHY Mpo
CTaTyC HApPOJHOTO JeMyTara, y pa3l HEBUKOHAHHS BHUMOTH IIIOJ0 HECYMICHOCTI
JENyTaTChbKOT0 MaHAaTa 3 1HIIMMH BHJIaMU AiSUTbHOCTI TOBHOBa)KEHHSI HAPOJIHOTO
JieryTaTa MPUIMHSIOTHCS JOCTPOKOBO Ha TIJICTaBl 3aKOHY 3a PIIICHHSIM CYAY.
[Topsimok  AOCTPOKOBOrO MPUIMHEHHS MOBHOBaXEHb HAPOJHOIO JIeIyTaTa
BHU3HAUEHO YACTHHOIO JPYTOI0 CTaTTi 5 3aKOHY MPO CTaTyC HAPOJIHOTO JIEMyTara,
riaBoto 36 3akony Ykpainu "'IIpo Pernament BepxoBnoi Pagu Ykpainu'.
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2.3. KonduiikT iHTepeciB y AisWILHOCTI MOCAI0BUX 0CI0 MICLIEBOT0 CAMOBPSIIyBAHHS
TA JeNyTAaTIB MiCLIEBUX Pa/l.

3a mopyiieHHsT BCTAHOBJICHMX 3aKOHOM BHUMOT, 3a00pOH Ta OOMEXKEHb JeIyTaTh
MICIICBUX paJl, CUIbCHKI, CEIMIINHI, MIChKI TOJIOBHU, MOCAJ0BI OCOOM MICIIEBOTO
CaMOBPSTYBaHHS MPUTATAIOTHCS 10 KPUMIHAJIBHOI, aJMiHICTPAaTHBHOI, IIUBIIHHO-
IPaBOBOi Ta JAMCHUIUTIHAPHOT BIAMOBIJAIBHOCTI Yy BCTAHOBJICHOMY 3aKOHOM
MOPSIIIKY.

[Topsimok Ta mWiACTaBM JUIsi TPUNUHEHHS JTisTIBHOCTI  (3BUTBHEHHS) 0Ci0,
VIOBHOBR)XEHUX Ha  BUKOHaHHA  (yHKWIA  gepxkaBu abo  MICUEBOIO
CaMOBPSIIYBaHHS, SKMX NPUTITHYTO JO BIAMOBIOAIBHOCTI 3a KOPYIILIiHE
IIPABOIOPYIIECHHS, BUBHAYAIOTHCS 3aKOHAMHU, SIKI PETYJIIOIOTh CTAaTyC BIAMOBIIHUX
oci0 Ta 3acajy opraHizailii BiIMOBIJHUX OPTaHIB.

3rilHO 3 MyHKTOM 7 4YacTHHM mepmioi ctaTti 5 3akony Ykpainu "llpo craryc
JIEMyTaTiB MICIIEBUX pajl’’ MOBHOBAYXXEHHS JIEITyTaTa MICIIEBOI paJid MPUITUHSIOTHCS
JIOCTPOKOBO, AKIIIO pilIeHHS cyny, AKUM roro MPUTSITHYTO
70 BIANOBIJANTBHOCTI 32 BUMHEHHS BKa3aHUX MPaBOMNOPYIICHb, Iependavae
HAKJIaJICHHA CTSATHEHHS Yy BHAI 1030aBleHHS TMpaBa 3aiiMaTH MOCaau
abo 3ailMaTHCs MAISUIBHICTIO, IO MOB’S3aHI 3 BUKOHAHHAM (QYHKLIA Jep KaBU
ab0 MICLIEBOTO CAMOBPSITyBaHHS.

HopmaTuBHO-TIpaBOB1 aKTH, PIILIEHHS, BHJaHI (IPUHHSATI) 3 MOPYLIEHHSM BUMOT
3aKkoHy, TIUISTalOTh CKAaCyBaHHIO OpraHoM abo T1O0CaloBOI0  0CO0010,
YIOBHOB)XCHOIO HA TMPUUHSATTS YW CKACyBaHHS BIAMOBIIHMX aKTIB, PIIICHb,
a00 MOXyTh OyTHM BH3HAHI HE3aKOHHUMH B CYJOBOMY TMOPSAKY 3a 3asBOIO
3aiHTepecoBaHOl (Pi3uuHOT 0coOu, 00 ’€AHAHHS TPOMAJSH, HOPUIAUYHOT OCOOH,
IPOKYpOpa, OpraHy AepkaBHOi BiaJu, 30kpeMa HallloHaabHOro areHTcTBa, Oprany
MICIIEBOTO CAMOBpsIyBaHHs (YacTHHA 1epiia ctarti 67 3akoHy).

BigmoBimno no crarri 49 3akony VYkpaimm "llpo MicuieBe camMoOBpsiTyBaHHS
B YkpaiHi" pemyTtaT 3000B’s3aHUI OpaTH y4acTb y poOOTI ceciii paau, 3aciaHb
MOCTIAHOI Ta IHIIKUX KOMICIH paju, 10 CKJIaay IKUX Moro oOpaHo.

JleryTaT Mae MpaBO YXBAJIBHOTO TOJOCY 3 YyCIX MNHUTaHb, SIKI PO3TJISIAIOTHCS
Ha CeCifX pajaud, a TaKOXX Ha 3acCiJIaHHSAX TMOCTIMHOI Ta IHIIMX KOMICIH pajwu,
JIO CKJIaTy SIKMX MOTro 00paHo.

PazoM 3 TUM mocazoBi 0COOM MICIIEBOIO CaMOBPSAIYBaHHS Ta ACMyTaTH MiCLIEBHX
panx € cy0’eKTamu, Ha SIKUX TOMIMPIOETHCS i 3aKOHY, B TOMY YHCII IIOO
3aroOiraHHs Ta BPEryJIlOBaHHS KOH(IIKTY IHTEPECIB.
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Yactura nepmra cratti 35 3akoHy mepemdadae, Mo 0COOTUBOCTI BPETYIIOBAHHS
KOH(IIKTY 1HTEpPECiB, 10 BHUHUK Yy MJISJIBHOCTI OKpPEeMHX KaTeropiii oci0,
VIOBHOBOKCHMX Ha  BUKOHAaHHS  (QYHKIIM  JgepkaBu  abo  MICIIEBOTO
CaMOBpsITyBaHHS, B TOMY YHCII W JEMyTaTiB MICIEBUX paJ BHU3HAYAIOTHCS
3aKOHAMH, SKI PETYIIOI0Th CTaTyC BIAMOBIIHUX OCI0O Ta 3acaaud oOpraHizaiii
BIJIMOBIHUX OPraHiB.

Tak, mpaBmIa BperymoBaHHS KOH(QIIIKTY IHTEPECIB B IISJIBHOCTI 3a3HAYCHHUX 0CI0
Bu3HaueHi crarrero 59M'Kondumikr intepecis” 3akony Ykpainm "Ilpo micuese
CaMOBpSAYBaHHS B YKpaiHi', 3TiTHO 3 SKOI CUIBCHKUHW, CETUITHUHN, MICHKUN
roJoBa, CEKpeTap, JemyTar CUIbChKOi, CENUITHOI, MIChKOI pajau, TOJoBa,
3aCTYIIHUK T'OJIOBU, JENyTaT pailOHHOI, OONACHOI, pallOHHOI y MICTI paau Oepe
y4acTh y PO3IISAL, MIATOTOBII Ta HPUUHSATTI PIIIEHb BIAMOBIJHOIO PaJOI0 3a
YMOBHM CaMOCTIMHOTO MyOJIIYHOTO OTOJIOMICHHS MPO KOHQUIIKT 1HTEPECIB IiJl Yac
3aciJaHHS pajy, Ha IKOMY pO3IVIsIa€ThCs BIANOBIIHE TUTAHHS.

OTxe, B cuUTyarlii TMOTEHLIMHOTO YW peadbHOro KOH(JIIKTY I1HTEPECIiB 0CO0H,
YIOBHOBa)XEHI Ha BUKOHAaHHA (YHKIIM MICIIEBOTO CaMOBPSAYBAaHHS, MOXYThb
OpaTu y4acTb y pO3TJsifii, MATOTOBIN, MPUUHSATTI pillleHb BIAMOBIIHOIO Pajo0 3a
CYKYIHOCTI TaKHX YMOB:

ocoba CcaMOCTIHO 3asBiIA€ MNP0  KOHQIIKT IHTEPECIB  MyOJIYHO
(Mpo 1110 BHOCUTHCS BIMOBIIHUMI 3aIHC IO MPOTOKOJIY 3aClJaHHS Pajin);

OTOJIOIICHHSI MPO KOH(IIKT 1HTEPECIB 3MIMCHIOETHCS TiJI 4Yac 3aciJaHHs
paau, 10 MOYaTKy pO3MIsiAy MUTAHHS, Y BUPIIICHHI SKOTO € IPUBATHUN 1HTEPEC.

TakuM 4YMHOM, NTPUHHATTS BIANOBIAHUX pIMIEHb (TOJOCYBAHHS) JIEMyTaTOM
Ha 3aCiJJaHH1 MICIIEBOT pajy MOXKE 31ACHIOBATHUCS 32 YMOBH JIOTPUMAHHSI MTPaBUI
BpEry/II0BaHHs KOH(IKTy iHTepeciB, nependadenux crarrero 591 3akony Vipainu
"IIpo micrieBe caMoBpsiIyBaHHS B YKpaiHi'.

Hanpuxnao: Micbkuii TOJIOBa TOJOBYE Ha cecii MICBKOI paau MiJ Yac po3TIIsLy
MATAHHS IOJ0 3aTBEPHKCHHS TEXHIYHOI JOKYMEHTAIlll 13 3eMJICYCTPOIO MO0
BCTAHOBJICHHS  (BINHOBJCHHS)  MEX  3E€MEJIbHOI  JUISHKM B HaTypil
(Ha MICLIEBOCTI), fIKa BXE MPUBATU30BaHA Ta IepeOyBa€ y BIACHOCTI TaKOIrO
MICBKOTO TOJIOBH. SIKIIO CUICHKHM, CEIUIIHUN, MICBKHI ToJioBa Oepe ydacTh
y pO3DIIsiAl, MATOTOBI Ta MPUMHATTI BIAMOBIAHOK PaJiOl0 PIllIeHb, IO MICTATH
Horo mnpuBaTHUN 1HTEpeC, B T.4U. PIMICHHS IIOJ0 3aTBEP/KEHHS TEXHIYHOT
JOKyMEHTaIlli 13  3eMJICYCTPOIO  IOJAO  BCTAHOBJICHHS  (BIJHOBJICHHS)
MEX 3€MEeJbHOI JIISHKK B HaTypl (Ha MICLEBOCTI), sika nepeOyBae y MpUBaTHIN
BJIACHOCTI TaKOTO CILJIBCHKOT'O, CEJIMII[HOIO, MICHKOTO TOJIOBH, OCTaHHIN ITOBHHEH
CaMOCTIHHO MyOJIYHO OTOJIOCUTH MPO KOHQIIKT IHTEPECIB Mepen PO3IIIIIOoM,
T1JITOTOBKOIO, IPUIHSATTSAM TAKOTO PIIIEHHS.

Hanpuknao: nenmytaT MicueBOi paau, peani3yloud MpaBo oOupatu H OyTH
oOpaHuUM [0 OpraHiB BIJIOBITHOI paju, TOJOCYe 3a cede y CKIaai MOCTiiHOI
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KOMICii MICIIEBOi paam, TMOMEPEeIHbO CaMOCTIHHO TyONIYHO  3asBUBIIU
PO KOH(QIIIKT iHTEPECiB, PO 10 BHECEHO 3aITKC J0 MPOTOKOIY 3aciJaHHs paau. Y
BKa3aHii cuTyalii cydo’€eKTOM JOTPUMYIOTHCSI BCTAHOBJIEHI 3aKOHOM OOMEKEHHS.

Hanpuknao: nenyrar micuieBoi pajii € KEPIBHUKOM KOMYHaJIBHOTO IANIPHUEMCTBA
Ta Oepe ydacTh Yy NPUUHSATTI PIllIEHh MICLIEBOI pajid MI0JI0 TAKOTO MiAIMPHUEMCTBA.
VYyacTe y IpUUHATTI pillIeHb MICHEBOI Paau MIOA0 KOMYHAJIBHHUX MiJIMIPUEMCTB €
YaCTHHOIO MPECTAaBHUIILKUX TTOBHOBAXXEHb JIeMyTaTa pajy, MpU I[bOMY K paja,
TaK 1 KOMYHAJIbHI MiAMPUEMCTBA TOKJIMKAHI JISTUB 1HTEpPECax TEPUTOPIATbHOI
rpomanu. TakuMm YuHOM, y pa3i BIJICYTHOCTI y JeNyTaTiB, SKI OJHOYACHO
nepeOyBaroTh Ha KEPiBHUX nocaaax
y KOMYHAQJIBHOMY MIJNPUEMCTBI, Y TIEBHOMY KOHKPETHOMY BHUIAJKy OCOOHCTOIrO
IPUBATHOIO 1HTEPECY, y4acTh y MPUUHSATTI PIIEHHS 3 MUTaHb, 10 CTOCYIOTHCS
BIJMIOBIIHOTO KOMYHAJIBHOTO MIJANPHEMCTBA, HE CTAaHOBUTH i B YyMOBax
KOH(ITIKTY 1HTEPECIB.

Cnin 3a3HaYUTH, IO BIAMOBIIHO 10 MYHKTY 5 4acTUHU mepinoi cTtarti 26 3akoHy
VYkpainu "TIpo MmicuieBe caMOBpsiAyBaHHS B YKpaiHi' BUKIIIOUHO Ha TJICHAPHHUX
3aCiIaHHSIX CLIIbCHKOI, CENUIIHOi, MICBKOI pajayd BUPIIIYIOTbCS MHUTaHHS
3aTBEPPKCHHSI 3a TIPOIO3HUIIEI0 CLILCHKOTO, CEJIMIIHOTO, MICHKOTO TOJIOBU
CTPYKTYypU BUKOHABUYMX OPraHiB pajy, 3arajibHOI YHCEJIbHOCTI anapary pajau Ta ii
BUKOHABUMX OPraHiB BIJIMOBIAHO J0 TUIIOBUX IITATiB, 3aTBepakeHnX KabOineTom
MinictpiB YkpaiHnu, BUTpaT Ha iX yTpUMaHHS.

A03a10M IpyruM MIANYHKTY 2 MYHKTY 2, a03aloM JIPYrUM IMYHKTY 6 TOCTaHOBHU
KaGinery MinictpiB VYkpaiam Big 09 Oepe3ns 2006 pokxy Ne 268 "IIpo
YHOPSAAKYBAaHHS CTPYKTYPH Ta YMOB OIUIATH Tpalll MpaiiBHUKIB anapary OpraHiB
BUKOHABYOI BJIaJIU, OPTaHIB MPOKYpaTypH, CYIIB Ta 1HIIMX OpPraHiB", sKa peryitoe
MATAHHS 1100 YMOB OIUIATH TIpalll MOCaI0BUX OCIO MICIIEBOIO CaMOBPSITyBaHHS,
BCTAHOBJICHO, M0 KOHKPETHI YMOBH, TOPAIOK Ta pPO3MIpU MPEMiIOBaHHS
MpAaIiBHUKIB BHU3HAYAIOTHCS Yy TIOJIOKEHHI MPO TMPEMIIOBAaHHS BIAMOBIIHOTO
Oprasy.

[IpemitoBaHHS CUIBCHKUX, CEJUITHUX 1 MICBKUX TOMIB, TOJIB pallOHHHUX
1 pallOHHUX Yy MiCTaX paj, iX 3aCTYIMHUKIB, BCTAHOBJICHHS IM HaJ0aBOK, Ha/IaHHS
MaTepiaJibHOI JIOMOMOTH 3JIIACHIOETHCS Yy TOPSIAKY Ta PO3MIpi, YCTAHOBIEHUX
1€10 MMOCTAHOBOIO, Y MEXaX 3aTBEpPKEHUX BHUJIATKIB Ha OIUiaTy mpail. Pimenus
PO 3a3HAuCHI BUILJIATH MPUIMAETHCS BIJMIOBIIHOIO PAJIOL0.

Hanpuknao: wmicbka pajna mnpuiiHsuia pimeHHs "[lpo cTUMyIOYl BUILUIATH
KepIBHUIITBY  MICBKOi  paau,  KepiBHUKAM,  3aCTylHUKaM  KEPiBHUKIB
1 TpaliBHUKaM BUKOHABYHMX OPTaHIB MICHKOI paau'’, SKUM BCTAaHOBWJIA TPAHUYHUN
piBeHb HaJ0aBKU 3a BUCOKI JOCATHEHHS y Tpairli abo 3a BHUKOHAHHS OCOOJMBO
BaKJIMBOT pobotu Ta npemii KEpIBHUKAM, ix 3aCTYITHUKaM
Ta CIemiagicraM MIChbKOi1 panu. BkazaHum pileHHSIM He BU3HAYAIHMCS KOHKPETHI
pPO3MIpH CTUMYJIIOIOUMX BUIUIAT JUTsl BIATOBIIHOT TIOCAI0BOT 0COOM, BOHO HE OYII0
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OCTAaTOYHUM JIsl BUIUIATH BIAMOBITHOI HAA0ABKH Ta MpeMii, a KOHKPETHUI pO3MIp
HaJ0aBKH 3a BHCOKI JIOCATHEHHS y Tpalll a0 3a BUKOHAHHS OCOOJMBO BaXKJIMBOI
poboTH Ta mpemii MICBKOMY TOJIOBI, HOTO 3aCTYIMHUKAM, KepiBHMKaM BUKOHABUMX
OpraHiB, CTPYKTYPHHUX IMIJAPO3JUIIB ITUX OpPraHiB, iX 3aCTylmHHKaM, CIY>KOOBIISIM,
BCTaHOBITIOETHCS OKPEMHUMH aKTaMH BiJIIOBIHO MICHKOI paau, KepiBHUKA. Takum
YHUHOM, Y MICBKOTO TOJIOBH Ta JEMyTaTiB MIChKOi paayd — KEpIBHUKIB BUKOHABYMX
OpraHiB MICBHKOT pam/l BIJICYTHIM TPUBATHUM 1HTEpPEC MPHU MNPUHHATTI PIIICHHS
Micbkor0 pazor "IIpo CTI/IMy.TIIOIO‘-Il BUILJIATH KEPIBHUIITBY MICBKOI pa,
KeplBHI/IKaM 3aCTYNHHKAM KEpIBHUKIB 1 TMpalliBHUKaM BHKOHABYMX OPTaHIB
MICBKOI pamu”, KW € OJHUM 3 OOOB’S3KOBUX CKJIAIOBHX [IJI1 BCTAHOBJIICHHS
HAsSIBHOCTI MOTEHITIHHOTO YH PEAThHOTO KOH(IIKTY IHTEPECIB.

Jlenytath MiCUEBHX paj 3IIACHIOIOTH MISUIBHICTH HE JHIIEe Y (QOopMi Yy4acTi
B 3aCIJJaHHSAX MICIIEBOI paad, a TaKoX OepyTh ydacThb y CKJaJl TMOCTIHHUX
Ta I1HIIMX KOMICIA pajau, BUKOHABYMX OpraHiB pajad, poOOYUX TpyH, TOIIO.
Ockinbku  3akoH Ykpainu "[Ipo wmiciieBe camoBpslyBaHHS B  YKpaiHi"
HE MICTUTbH CHEIllaIbHUX MPABWII IIOA0 3aM00IraHHs Y1 BPETYJIIOBaHHS KOHMIIKTY
1HTEpeCiB 1010 MX (GopM pearizailii TOBHOBaXEHb 0COOAMH, YITOBHOBAKEHUMU
HAa BHUKOHaHHSA (QYHKIIA MICHEBOIO CaMOBPSIYBaHHS, CIHiJI KepyBaTUCh
3arajJbHUMU MpaBUjIaMH, BCTaHOBJICHUMU YaCTUHOIO IPYyTOI0
ctarTi 35 3akoHy, BIANOBIAHO 1O SKOI Yy pa3l BUHUKHEHHS pEaJbHOIO
YU MOTEHUIMHOTO KOH(JIIIKTY 1HTEpECiB y 0COOHM, YIIOBHOBAaKEHOI HA BUKOHAHHS
GbyHKUIA nep:xaBu ad0 MICHEBOIO CaMOBPSAYBAaHHS, MPUPIBHAHOI JO HEi ocoOw,
SKa BXOJIUTh JIO CKJIaay KOJETialbHOTO oprany (KOMITETy, KOMICii, KOJerii TOIIO),
BOHA HE Mae mnpasa OpaTH y4acTh y NPUUHATTI PILLIEHHS [IUM OPTaHOM.

[Ipo KOHQUIIKT iHTEpECIB TakOi OCOOM MOKE 3asBUTH OyAb-SKUU I1HIIUA YJIeH
BIJIMOBITHOTO  KOJIET1AJIBHOTO  OpraHy a0o0 y4YaCHHUK 3acCiJlaHHf, SIKOTO
0e3MocepeTHbO CTOCYEThCS TMUTAHHSA, IO PO3TISAAEThCS. 3asgBa NPO KOHQIIIKT
IHTEpECIB YJieHa KOJIErialbHOTO OpraHy 3aHOCUTHCA B MPOTOKOJ 3aciaHHsS
KOJIET1aJIbHOTO OpTraHy.

VY pasi Ko HeydacTh 0COOHM, YIOBHOBKEHOI Ha BUKOHAHHS (YHKIIH JepKaBU
ab0 MICIIEBOTO CaMOBPSIyBaHHS, MPHUPIBHSAHOI J0 HEi 0COOH, SIKa BXOAHTH JI0
CKJIaJy KOJETiaJlbHOTO OpraHy, y HPUUHSTTI pilIEHb LIMM OPraHOM MNpPU3BEIE 10
BTPAaTH MPABOMOYHOCTI I[LOTO OpraHy, y4acTh TaKOoi OCOOM y MPUHHATTI pillleHb
Mae 3IIACHIOBATUCS mig 30BHIIITHIM KOHTPOJIEM. Pimenss
Opo  3AIMCHEHHS  30BHIIIHHOTO  KOHTPONIO  MPUMMAETHCS  BIATMOBITHUM
KOJIET1aJIbHUM OPTaHOM.

BuknaneHi IOJOXEHHS TIIOMIMPIOIOTBCS 1 Ha II0CAJOBHX 0CI0  MiCIIEBOTO
CaMOBpSAYBaHHS Yy pasl iX ydacTi y 3acilaHHSIX KOJIeTiaJbHUX OpTaHiB.
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2.4. KonQuiikT inTepeciB y BiHCbKOBHX MOCAJ0BUX 0Ci0 YTBOpPEHHX BIANMOBIIHO
10 3aKOHIB BiliCbKOBUX (OPMYBaHb.

BianosimHno a0 mianyHkty "T" myHKTY | 4YacTMHM Tmiepmioi crarTi 3 3aKoHy

cy0’eKTaMy, Ha SKUX MOIIMPIOIOTHCA Misi 3aKOHY, € BIMCHKOBI IOCAJI0OBI 0COOM

36poitnux Cun Ykpainu.

3rigHO 3 YacTUHOIO JBaHAIIATOIO cTaTTi 6 3akony Ykpainu "[Ipo BilicbkoBUI
00OB’SI30K 1 BIMCBKOBY CIIy’)kOy"  BIHCBKOBI MMOCamoBi ocoOM — 1Ie
BICHKOBOCITYKOOBIIi, SKi OOIWMArOTh ITaTHI MOCAAM, TOB’sI3aHI 3 BUKOHAHHSIM
OpraHizauifHO-pO3NOPAIUMX YU aAMIHICTPATUBHO-TOCIOIAPCHKUX 000B’S3KiB, 400
AKl CIELIAIbHO YMOBHOBAXKEHI HAa BHUKOHAHHS TakKuX OOOB’SI3KIB 3T1IHO 13
3aKOHOJIABCTBOM.

V¥ mnocranosi [lnenymy BepxoBHoro Cyny VYkpainu Big 26.04.2002 Ne 5 "IIpo
CYJIOBY MPAKTUKY Yy CIIpaBax Mpo XaOapHUITBO' 3a3HAYEHO, 110 OpraHi3aiiifHo-
pOo3MOpAAYNMU 000B’I3KaMU € 00OB’SI3KU 1010 31MCHEHHS KEPIBHUIITBA T'aTy33t0
IPOMUCIIOBOCTI, TPYJOBUM KOJEKTHBOM, JUISIHKOIO pOOOTH, BUPOOHHUYOIO
TISUTBHICTIO OKpEMUX IpaIiBHUKIB Ha MIMPUEMCTBAX,
B yCTaHOBaxX a00 opraHizamisix He3alekHO BiA (gopMm BiacHocTi. Taki (yHKIIT
BUKOHYIOTb, 30KpeMa, KEpPIBHUKM MIHICTEPCTB, IHIIMX LIEHTPAJIbHUX OpPraHiB
BUKOHABYOi BIAAH, ACPKABHUX, KOJEKTUBHMX a00 NPUBATHUX IMiAIPUEMCTB,
yCcTaHOB a00 opraHizailiil, iXH1 3aCTYITHUKHU, KEPIBHUKU CTPYKTYPHUX MIAPO3LIIB
(HauYanpHUKM 1IE€X1B, 3aBiayBaul BiAjauIaMu, jJabopaTopisiMu, Kadeapamu), iXHi
3aCTYIIHUKH, OCOOM, fKI KEpYyITh IUISHKaAMH poOOIT (MailcTpu, BUKOHPOOH,
Opuraaupu Ta iH.).

Hapa3zi npoGieMHUM MUTAaHHSIM TPU 3aCTOCYBaHHI 3aKOHY € OJMH 13 BHHSTKIB
13 TpaBwiIa TPo 3a00pOHY CHUIBHOI poOOTH ONMu3bKUX o0cCcid B yMOBax
Oe3rmocepeIHbOr0  MIAMOPSAAKYBaHHSA. MoBa e mnpo ocid, SKki MpaImrorTh
y CIUIBCBKMX HACEJICHUX NYyHKTaX (KpIM THX, M0 € pPaiOHHUMHU IICHTPAMH).
30KpeMa, Yu MOITUPIOBATUMETHCS Jisl 0OMEXEHb MO0 CHiILHOT poOOTH OJIU3bKUX
oci0 Ha  BiMicbkoBMX  mocamoBux oci0  30poitnnx Cun  Ykpainu,
Kl TPOXOJASTh BIWCHKOBY CHYKOy Yy BIMCBKOBI YacTHHI, IO AUCIOKYETHCS
y CUIbCbKOMY HACEJIEHOMY IyHKTI.

Posrnsgaroun  MOXJIMBICTH ~ 3aCTOCyBaHHS ~ BUMOT  cTaTTi 27  3akoHy
0 BiMCbKOBUX mocafoBux oci0 30poitHux Cun VYkpaiHu, SKi OpOXOJsATh
BIMCBHKOBY CIyKOy y BIHCHKOBIM YacTHHI, IO JHUCIOKYETHCS Y CLIBCHKOMY
HACeJICHOMY IyHKTi, CJiJ BpaxOBYyBaTH, IIO BiiicbkoBa ciyx0a € Jep>KaBHOIO
CIIy’k0010 0COOJMBOTO XapakTepy, fka Tmojsrac y mnpodeciiHii TisSIbHOCTI
IpUIATHUX J0 HEi 32 CTAHOM 3JI0pOB’S 1 BIKOM TpOMaJsiH YKpaiHH, 1HO3EMIIIB Ta
oci0 06e3 rpoMajsHCTBa, MOB’s3aHIN 3 000pOHOIO YKpaiHH, 11 HE3aJNeKHOCTI Ta
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TEPUTOPIATILHOI LUTICHOCTI, OCOOJIMBOCTI MPOXOIKEHHS KO BUBHAYEHO 3aKOHOM
VYkpainu "I[Ipo BificbKOBUI 000B’S30K 1 BINICLKOBY CITYX0y".

3rilHO 13 YacTUHOIO Tmepmiolo crarti 6 3akony Ykpainu "llpo BiiicbkoBuiA
000B’S130K 1 BIWCHKOBY CaykOy" BiMCbKOBI Tmocamu (IITaTHI IOCaIH,
10 MiJIATaI0Th 3aMIIICHHIO BIHCHKOBOCTYKOOBIISIMU) 1 BIJMOBIIHI iM BIHCBHKOBI
3BaHHs TependadaroTbes y MmTarax (IITaTHUX pO3MHUCaxX) BiHCHKOBUX YaCTHH,
KopaOJiiB, Opra”iB BIHCBKOBOIO YIIPaBIiHHS, YCTaHOB, OpraHi3aiii, BHIIHUX
BIICHKOBUX HABYAJIBHUX 3aKJIAJiB Ta BIHCHKOBHX HAaBYAIHHUX IiAPO3ILIIB BHIIUX
HaBYAJIbHUX 3aKJIaIiB.

Yactunoto cbomoro cratti 6 3akoHy VYkpainm "llpo BiiicbkoBHII 000B’S30K
1 BIMCBKOBY CHyXOy' BCTaHOBJIEHO, IO MOPSAOK MPU3HAUYECHHS HA BIMCHKOBI
nocaju  BCTaHOBMIOETbCcSl  KoHCTuTyli€ro  YKpaiHu, 3akoHaMu  YKpaiHu,
MOJIO)KEHHSIMU PO TMPOXOJKEHHS BIHCBKOBOI CIyXOHM, NpPO MPOXOIKEHHS
rpoMajsiHaMu Y KpaiHu ciy>k0u y BIICBKOBOMY pe3€pBi.

[TonoxeHHsT TPO MPOXOJKEHHS TpoOMaasHaMU YKpaiHu BIHCHKOBOI CIYKOU
y 30poitnux Cunax VYkpainu 3arBep/keHO Ykasom lIpesugenta VYkpainu
Bix 10.02.2008 Ne 1153/2008.

BignoBimHo 10 mnyHkTy 99 1boro IlonokeHHST BIACHKOBOCTYKOOBIN, —SIKI
€ ONMM3bKMMH 0COOAMM y 3HAY€HHI, HABEJEHOMY B a03alll YEeTBEPTOMY YacCTHUHU
nepmoi crarti 1 3akoHy, HE MOXYTh IepeOdyBaTH y BIJHOCHMHAX MPSMOI
OpraHi3aliifHoOi Ta MNPaBOBOi 3aJIEKHOCTI MIJJIErNIOi 0coOM Bija ii KEpiBHUKA,
y TOMYy 4YHUCJIl 4epe3 BUpIIIEHHs (y4acThb Yy BHUPIUIEHHI) MHUTaHb NPUUHATTA
Ha BIMCHKOBY CIIy»0y, MPU3HAYECHHS Ha MOCA]ly, 3BUIbHEHHS 3 BIIICBKOBOI CITyKO0H,
3aCTOCYBAaHHS 3a0XOY€Hb, JUCHUIUIIHAPHUX CTATHEHb, HAJAHHA BKa31BOK,
JIOPYYEHb, KOHTPOJIIO 32 1X BUKOHAHHSIM.

VY pa3i BUHUKHEHHS OOCTaBHH, 110 MOPYIIYIOTh BUMOTH a03aIly MEepIIOro I[bOTO
MyHKTY, BIJMOBIJHI BIMCHKOBOCTYXOOBII, OJM3bKI 1M 0COOM BXKHUBAIOTh
3aXO/IB JI0 YCYHEHHsS TaKuX OOCTaBUH Y I SITHAAUSATHACHHUN CTpOK. SIKIIO
y 3a3HA4eHUH CTPOK 1[I OOCTaBUHU JOOpPOBUIBHO HE YCYHYTO, BIJNOBIJIHI
BIMCBKOBOCITYKOOBIII Ta/ab0 OJM3bKi iM 0COOM MIAISTalOTh MEPEMIIICHHIO
B MICSIYHUH CTPOK Yy BCTAHOBJICHOMY TMOPSAKY Ha IHINY TOCay, IO BHUKIIOYAE
oesnocepeHe MIANOPSAJIKYBaHHS, a B pa3l HEMOXIMUBOCTI TEpPEBEICHHS
BIMCHKOBOCITYKOOBEIlb, SIKHIl TepedyBae B MIANOPSAKYBaHHI, — 3BIJIBHEHHIO
3 BINCBKOBOI CITy>KOH.

Y 3B’M3Ky 3 1M, CHOUTbHA poboTa OJM3BKUX OCi0 MOXKe TPHU3BECTH
JI0 BUHHKHEHHS pPEAJbHOTO, TMOTEHIIMHOTO KOH(MIIKTY I1HTEpECiB Yy 3B’SI3KY
13 HasBHICTIO MPHUBATHOTO iHTEpecy, OOYMOBIIEHOTO CIMEMHHMH CTOCYHKaMHU
(HamaHHS BKa3iBOK, JOpYy4Y€Hb, KOHTPONIO 3a iX BHUKOHAHHSIM, YyYacTb
y TPpOBEIEHHI CIy)O0BOTO pO3CIiAyBaHHsS, HaJaHHSA TIepeBar OOyMOBIEHUX
IPUBATHUM 1HTEPECOM TOIIIO).
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BignoBimHo mo dvactuHuM mepmioi  crarti 28  3akoHy 0ocoOu, 3a3HayeHl
y nyHKTax 1, 2 yacTuHuU nepmioi ctarti 3 3akoHy, 3000B’s13aH1 BKUBATU 3aXO0/I1B
I10/10 HEeJIONYIICHHSI BAHUKHEHHS PeajbHOI0, MOTEHIIIHOTO KOH(IIIKTY 1HTEPECIB;
MOBIIOMJIAITU HE TI3HIIIE HACTYIMHOrO PoO0OYOro JHS 3 MOMEHTY, KOJHU oco0a
Ji3HaIacs 9u MMOBUHHA Oyna Ji3HATHUCS po HasSIBHICTh
y Hel peaJlbHOr0 YW TMOTEHIIMHOro KOH(JIIKTY I1HTEepeciB Oe3rocepeHbOro
KEepiBHUKA, a Yy BHIMAJKy mepeOyBaHHS OCOOM Ha MoOcaji, sika He mependadae
HAsIBHOCTI y Hei 0e3lnocepeqHhoro KepiBHHKA, ad0 B KOJEriaJbHOMY OpraHi —
Hamionansae areHTCTBO 4y IHIIUA BU3HAYCHUU 3aKOHOM opraH
ab0 KojerialbHUN OpraH, IiJl Yac BUKOHAHHS ITOBHOBAXEHb Yy SKOMY BHHUK
KOH(JIIKT 1HTEpECiB, BIANOBIIHO; HE BYMHATHU I Ta HE MNpPUUAMATH pILIEHb
B YMOBAax peajibHOr0 KOH(JIIIKTY 1HTEPECIB; BKUTH 3aXOJIB LIOJ0 BPEryJIIOBAHHS
peaIbHOro Yd MOTEHIIIHHOTO KOH(IIIKTY 1IHTEpECIB.

3axoAM 30BHINIHBOTO Ta CAaMOCTIMHOTO BPETYJIOBAaHHS KOH(IIIKTY I1HTEPECIB
BCTaHOBJICH1 CTaTTAMU 29-34 3aKoHy.
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2.5. KoHuiikT iHTepeciB y 4ieHiB KoOJIeriaJlbHUX OPraHiB.

VY pa3i BUHHMKHEHHS peajlbHOI0 Y MOTEHIIHOTO KOH(IIIKTY IHTEpECiB Yy 0coOH,
sKa BXOJIUTh JIO CKJIaay KOJETialbHOTO oprany (KOMITeTy, KOMICii, KOJerii ToIIo),
BOHA HE Ma€ TIpaBa OpaTH ydyacTh y TMPHUUHATTI PIllICHHS ITUM OpraHoM (JacTHHA
npyra ctarTti 35 3aKoHy).

[Tpu ubOMYy CiJ BiI3HAYUTH, 11O CJIOBOCIONYyYEHHS "HE Ma€ mpaBa OpaTu y4acTh y
OPUMHATTI PIIEHHA' CTOCOBHO O0COOU, y K01 BUHMK KOH(IIKT IHTEPECIB B paMKax
KOHKPETHOTO MHTAHHS, SIKE PO3TISAAETHCS KOJET1AIbHIM OPTaHOM, MICTUTh TaKi
BUMOTH: 3a00pOHY 0c001 OpaTH y4acTh y MIATOTOBI JOKYMEHTIB JJIsi IPUIUHATTS
pILIEHHS KOJIET1aJIbHUM OPTaHOM 3 BIAMOBITHOTO MUTAHHS; 3a00pOHY BpaXxOByBaTH
ocoOy MmijJ 4yac BH3HAYCHHS KIJBKOCTI 4WICHIB, HEOOXITHUX JJII IPAaBOMOYHOCTI
pO3MJISIly KOJIETIaJbHUM OpPraHOM BIJMOBIIHOTO MUTAHHS; 3a00pOHY Ha y4yacTh
0coOu B po3riisial (0OTOBOPEHHI) TAaKOTO MUTaHHS; 3a00pPOHY Ha ydacTb 0cOOH B
MPUIHATTI PIIIEHHS KOJIET1aIbHUM OpraHoM (TOJIOCYBaHHI1) 10 TAKOMY MUTaHHIO.

Y CcBO uepry 3a IYHKTOM 2 4YacTHHU Tepmioi craTtti 28 3akoHy oco0a,
ska nepeOyBae Ha TMocaji B KOJErialbHOMY OpraHi, 3000B’s3aHa MOBIJOMIIATA HE
MI3HIIIE HACTYITHOrO poOOYOTo JIHA 3 MOMEHTY, KOJIM JlI3Haiacs 4Yu MOBUHHA Oyna
JI3HATHCS TIPO HASABHICTh y HEI PEalbHOr0 UM MOTEHUIMHOIO KOH(IIIKTY 1HTEPECIB,
KOJIET1aJIbHUM OpraH, MiJl YaCc BUKOHAHHS OBHOBAXKEHb y AKOMY BUHHUK KOH(IIKT
1HTEpPECIB.

[Ipo KOHQUIIKT iHTEpECIB TakOi OCOOM MOXE 3asBUTH OYy/b-SKUU 1HIIUA YJIeH
BIJIMOBITHOTO  KOJIET1AJIBHOTO  OpraHy a0o0 y4YaCHHUK 3acCiJlaHHf, SIKOTO
0e3Mmocepe/THbO CTOCYEThCS MUTAHHA, MO0 PO3TISAAETHCS. 3asgBa MPO KOHQIIIKT
IHTEpECIB YJieHa KOJIErialbHOTO OpraHy 3aHOCUTHCA B MPOTOKOJ 3aciaHHsS
KOJIET1aJIHOTO OpTraHy.

VY pasi Ko HeydacTh 0COoOM, sika BXOAUTH JO CKJIaay KOJETiaJlbHOTO OpraHy,
y OPUUHATTI PIICHh UM OPTraHOM MPHU3BENE 10 BTpaTH MPABOMOYHOCTI I[HOTO
opraHy, Taka ocoba Oepe y4acTb y IpUHHSTTI pillieHb, aje 11e Ma€ 31HCHIOBATHUCS
MiJ 30BHIIIHIM KOHTpOJieM. PilieHHsT mpo 3[1HCHEHHSI 30BHIIIHBOTO KOHTPOJIIO
NPUIMAETHCS BIIMTOBIIHUM KOJIET1aIbHUM OPTaHOM.
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2.6. Konduiikr inTepeciB y mocajoBux 0cid JepKaBHUX, KOMYHAJIbHUX
MiANPUEMCTB, YCTAHOB, OPraHizamii.

[TocamoBi ocobm nepkaBHMX Ta KOMYHAJIbHHX IMIJIPUEMCTB, YyCTaHOB
1 opraHizaiii 3000B’s3aHi MOBIAOMIISITH TIPpO KOHQIIKT 1HTEPECIB, SKUH
OB’ I3aHUM 3 OOMEXKEHHSM CIUIBHOT pOOOTH OJIU3BKHUX OCIO.

BpaxoByroun, mo crarts 27 B 3akoHiI HE mependavyac MOMMUPEHHS OOMEKEHHS
cnitbHOI  poboTm  OMM3BKMX  OCI0 HA  MOCAZAOBHX  OCI0  Jep)KaBHUX
Ta KOMYHQJIBbHHUX MiJIPUEMCTB, YCTaHOB, OpraHizaiiii, MmoxkHa Oymno 6 3poourtu
BUCHOBOK TMpO Te, M0 CHUIbHA poOoTa OJIM3bKUX OCI0 y MpIMOMY
NIANOPAIKYBAHHI HE € KOPYNUIMHHUM JAeNIKTOM. BilnoBiganabHICTh 3a Taki Ali
He BcraHoBito€e HI KYTAITL, Hi Tum Oinbiie KpuminansHuit Kogekce Y KpaiHu.

BoaHouac, Ha mpakTULl Taka CUTYallisl PO3IIIAA€ThCA SIK KOH(MIIIKT 1HTEPECIB, 110
Ma€ HACIIJKM MNPUTATHEHHS 0ci0, sKI MawTh B  0€3M0CepeIHbOMY
MIANOPSAAKYBaHHI OJMU3BKUX 0OCI0, 10 aJAMIHICTPATUBHOI BiAMOBIIAIBHOCTI
Ha miacrasl ctartl 172-7 KYnAlIl

[Ipu npomy, y Komekci 3akoHIB mpo mpaimio YKpaiHW MICTUTbCS cTarts 25-1,
NPUCBAYEHA TUTAHHIO OOMEXEHHS CHUIbHOI poOOTH ONM3BKUX POJIUYIB
YU CBOSIKIB (OaThbKH, MOAPYXKXKs, OpaTh, CECTpH, JITH, a TaKOXK OaTbku, Opartw,
CECTPHU U JITU TIOJIPY>KKSI) HA TIAMPUEMCTBI, B YCTaHOBI, OpraHizaiii.

CyTb 111€i 3aKOHOJABYOI HOPMHU TIOJISITA€ B TOMY, IO SAKIIO HA MIiAMPUEMCTBI
MpaIolTh OJMW3bKI POAMYI YU CBOSKH, TO JOIUIBHO YHUKATH CHUTYallii,B
pe3ynbTaTi SKOi 3a3Ha4€HI 0COOM y 3B’SI3KY 3 BUKOHAHHSAM TPYAOBHX OOOB’SI3KIB
OyyTh O€3MOCepeIHbO MIAMOPSIKOBaH1 00 MiAKOHTPOJIbHI OJTHA OHIH.

CTOCOBHO BpEryJitOBaHHS KOH(JIIKTY IHTEpPECIB y [ISUIbHOCTI KEpPIBHUKIB
HIJIPUEMCTB, SIKI MalOTh y IPSIMOMY HIANOPSAAKYBaHHI OJIU3BKUX 0C10, BBAXKAEMO,
110 1HIII CIOCOOM BPETYIIOBAHHS KOH(IIKTY IHTEPECIB, OKpIM NEPEeBEACHHS Ha
1HITY MTOCaay Ta 3BUIBHEHHS MalOTh 0OMEKEHE 3aCTOCYBaHHS.

Tak, ycyHeHHs OcOOM BiJ BHKOHAHHS 3aBJaHHS, BYMHEHHS i, TPUAHATTS
pIIIICHHS YU y4acTi B MOTO MPUUHATTI MOXKJIUBE JIUIIE SK TUMYACOBHM 3axif, 10
BXKUTTS 3aXOJlIB MIOJI0 YCYHCHHS TMPSAMOTO MiAMOpsAAKyBaHHS. OOMEKeHHS
JOCTYIy ocobu 1o meBHOI iHdopmaiii Ta meperyisag o0cary ciy)x00BHUX
MOBHOBAXEHh TAKOXX HE BUPINIYIOTH TJIOOQIBHHMX CYNEPEYHOCTEH, TOB’SI3aHUX
3 MPSAMHM IAMOPSAKYBaHHSAM, TOMY iX TaKOX BapTO 3aCTOCOBYBATH JIMIIC
SIK THMYACOBHH 3axiJl, 70 MEPEeBEACHHS BIAMOBIIHUX OCI0 Y OJU3BKUX M 0C10 abo
3BUILHEHHS.
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Honarok 1
(migomynkr 1.1.1. mynkry 1.1. po3ainy I)

3pa3ok caMOCTIHHOIO TeCTy Ha HAsIBHICTD (BiACYTHicTh) KOH(UIIKTY iHTepeciB*

[ToTeHui#HNN KOHQIIIKT IHTEpECiB

[lepenix ciyx60Bux | [lepenik npuBaTHUX iHTEpeCiB (y 3MiCT BILIUBY IPUBATHOI'O
(mpeacTaBHULIBKUX ) cdepi cayx00BUX iHTEpecy
MOBHOBaXEHB: ** MTOBHOBAXEHB)***

v v -

* - 3arajibHi HACTAHOBH 0 TECTIB:

1. Jlns orpuMaHHsi 00’€KTHBHOIO pe3ylbTaTy CaMOTECTyBaHHs 0c00a, sika HOro IpOBOAMTH, IIOBHHHA MAaKCHMAIbHO BiJBEpPTO
HaJaBaTH BiJIIOBi/Ji, yHUKAIOUH iITHOpPYBaHHS (CaMOOMAaHH) HasBHOCTI IPUBATHHUX IHTEPECIB.

2. JInst 3py4HOCTI NPH IIEPLIOMY CaMOTECTYBAaHHi [OPEYHO CTBOPUTH OKPeMHH elneKTpoHHHH ¢aiin (popMy), 110 JO3BOJIUTH
CKOPOTHTH 4ac IPU HOJAIBLUINX HOr0 MPOBEACHHSX.

** -V BigmoBimi BKa3yeThCs IMepeik MOBHOBAXKEHb 3a 3aKOHOM, TPYIOBHUM JOTOBOPOM, MOCAJOBOI0 iHCTPYKIUEIO, MOJOXKECHHSIM PO
KoJIeriaibHi, 10paayi OpraH#, yCTAHOBYMM JOKYMEHTOM, IIOJIOXKEHHSIM MPO CTPYKTYPHHI HiAPO3/1iJ, KOJIEKTHBHIM JOTOBOPOM TOLLO.

*** -V BiJNOBiJi BKa3yIOThCS NIPHBATHI IHTEPECH, SKi caMe BiJHOCHHHU IX 3yMOBIIIOIOTH

Ta B YOMY II0JIIra€ MOXKIMBHI BIUTHB

Ilpukiajn 3an10BHEHHS

[ToTeHniiHNi KOHMIIKT iHTEPECIB

[Ipuxnan 1
[Tepemnik cyx6oBux | [lepenik mpuBatHux iHTepeciB (y | 3MICT BIUTUBY IPUBATHOTO
(mpeacTaBHULIBKUX) cdepi ciyx00BUX 1HTEpecy
MMOBHOBaXEHB: * * MMOBHOBAXEHB ) ** *
v’ 3pilicHroBaT! v B omHOMYy 3i CTPYKTYpHHX
KOHTPOJIb MiIPO3ILTIB Iparoe MOs
CTOCOBHO npyxuHa. lle Moxe BIUIMHYTH
CTPYKTYPHUX Ha  31dCHEHHS/HEe31HCHEeHHS
1 IPO3ALTIB 3aX0J[iB KOHTPOJIIO, a y pa3si
3MIMCHEHHS — 00’ €KTHUBHICTD,
HEeyTepeKEHICTh TaKHUX
3aX0/iB.
[Ipuxnan 2

IToreHmiiunii KOHMIIKT IHTEPECIB

[Tepemnix cyx0oBux | [Tepenik mpuBatHuX iHTEepeciB (y | 3MICT BINTUBY IPHBATHOTO
(mpeacTaBHULIBKUX) cdepi ciyx060BUX iHTEpecy
ITOBHOBaXKEHB: * * MMOBHOBA)XEHB ) ***
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Honarok 2
(migmyskr 1.1.2. mynkry 1.1. po3ainy I)

PexomenngoBana ¢popma noBinomiieHHs 0e3mocepeIHLOr0 KepiBHUKA PO
peasibHUIT/MOTeHWiHHMIA KOH(IIKT iIHTepeciB

KepiBHuky

(IL.L.B. oco0wu, sika MOBiIOMIISIE, TTOCA/IA)

IoBinom/ienns
PO peaibHUII/MOTeHUIHHNN KOHPIIKT iHTepeciB

(CTHCIIO BUKIIACTH CHUTYAIIi0, B SIKiii BUHUK peajbHUN/TOTCHIIIHNI KOH(IIIKT iHTEpeCiB, CyTh MPUBATHOTO iHTEPECY, IO

BIUIMBA€E Ha 00’ €KTUBHICTh MPUIHATTS PILICHHS, a TAKOXK 3a3HAYUTH YU BUMHSIMCS Jii Ta Y4 NPUHMAITUCS PIICHHS B

yMOBa

X peasbHOr0 KOH(DIIKTY iHTepeciB)

JlonaTrku:
Jara Mianmuc ocodu, sika noBigomJisie
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Honatox 3
(mignyskT 1.1.2. myakry 1.1. po3ainy 1)

PexomennoBana ¢opma nosigomieHHs: HaiioHanmpHOTO areHTCTBa 3 MUTaHb
3armo6iranHs KOpymili Mpo HasiBHICTh PEabHOTO/MTOTEHLIMHOTO KOHPITIKTY
1HTEepeciB

1. Inpopmarist mpo ocoOy, siKa MOBIIOMUIIA PO HASIBHICTH PEATBHOT0, NOTECHIIIHHOTO KOH(IIIKTY
IHTEpECiB:

(mpi3BuiLe, iM’s1, 10 GATHKOBI)

2. Micne poboTtu ocobu:

(moBHE HaliMEHyBaHHs OpraHy Jep)kaBHOI BIaJi ab0 MiCLIEBOTO CaMOBPSILyBaHHsI, IOPHINYHOI 0COOH MyOIiYHOTO IIpaBa TOLIO)

3. Ilocana, Ha siky mpu3HaueHo (00paHo) ocoOly:

4. Jlata mpu3HaueHHs (0OpaHHs) HA TTOCAIY:

5. Iepenik c1y)O00BUX TTOBHOBAXKCHBD, IT1]] 9aC BUKOHAHHS SIKUX BHHHUK PEATBHUIA YU ITOTCHITIHHIIA
KOH(ITIKT 1HTEpECiB:

6. Indopmariisi CTOCOBHO HasBHOCTI pealbHOTO, HOTEHIIHHOTO KOH(DIIIKTY 1HTEPECIB:

(CTHCIIO BUKJIACTH CUTYAIiIO, B SIKiif BHHUK pealbHUMH, TOTEHIIITHIN KOHQIIIKT iHTepecCiB, a TaKoXK

CyTh IIPUBATHOT'O IHTEPECY, 1110 BIUTUBAE HA 00’ €KTUBHICTh MPUHHATTA PIlICHHS)

7. Un BUMHsUIHMCA J11 Ta YU NpUAMAaNNCA pillIeHHs B yMOBax pealbHOro KOHQIIKTY IHTEPECIB:

(SIKIIIO TaK, TO BKa3aTH, sIKi came)

8. Inopmarist mpo 3axoau, K1 BXKUTO 11010 BPETYIIOBAHHS PEAbHOTO YU MOTEHIIHHOTO
KOH(JIIKTY 1HTEpPECiB:
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Honarok 4
(mignmyskr 1.1.4. mynkry 1.1. po3ainy I)

PexomennoBana ¢opma nosigomieHnHs: HaiioHampsHOTO areHTCTBa 3 MUTaHb
3aro6iranHs KOpymili npo nepeaady B yIpaBliHHS MiAIPUEMCTB Ta/abo
KOPIOPaTUBHUX PaB

1. Tmdopmaris mpo ocoly, ska mepenaga B YOPABIIHHSA HaJICKHI 1 MIANPUEMCTBA Ta/abo
KOPITOpaTHBHI ITpaBa:

(mpi3BuIe, iM’s1, 10 OATHKOBI, peecTpaLiiiHiii HOMEp 00IIKOBOI KApTKH IUIATHHKA MOAATKIB (Cepis Ta HoMep
macropTa rpoMasiHIHA YKPaiHu, SKII0 0c00a Yyepe3 CBOI PeiriiiHi mepeKOHaHHs BiIMOBIIACS Bil
NPUAHATTS PEECTPaLifHOro HoMepa 00iKOBOT KapTKH IUIATHUKA ITOJATKiB)

2. Ilocana, Ha AKy mpu3HaueHo (00paHO0) 0co0y, y 3B’SI3KY 3 UMM 3/11iICHEHO Mepeaavy B
YIIPaBIIiHHS HAJISKHUX il MIAMPUEMCTB Ta/a00 KOPIIOPATUBHUX TIPAB:

3. ara npusnadyeHHs (oOpaHHs) Ha MOCay:

4. lata nepenayi NiANpUEMCTB Ta/a00 KOPHOPATUBHUX MPAB B YIPABIIIHHSA:

5. BizomocTi ipo nepeaaHi mianpueMcTBa Ta/abo KOPIIOpaTHBHI IIpaBa:

(HaliMeHyBaHHS IEpeIaHOTO B YIIPABIiHHS i INIPHEMCTBA, HOro oprasizaliiHo-npaBoBa Gpopma, Koa €AMHOTo AePKABHOTO PEECTPY MiAMPUEMCTB i
oprasizariif YkpaiHu, 9acTka y cTaTyTHOMY (CKJTaJleHOMY) KamiTali ITiIIPHEMCTBA, Y TPOIIOBOMY Ta BiJICOTKOBOMY BHPaXX€HHI, a y BUMAJIKY, SIKIIIO
e IiHHI Ianepy, y TOMY YHCTI aKiii, oomiramii, 4eku, cepTudikaTi, BEKCemi, BITOMOCTI CTOCOBHO BHTy LIHHOTO ITarepa, oro eMiTeHTa, 1aTu
HaOyTTS LIHHKUX ManepiB y BIACHICTb, KUIBKOCTI Ta HOMiHAJIILHOT BapTOCTI I[IHHKUX MarepiB)

6. Crioci6 nepenayi miANpueEMCTB Ta/ad0 KOPIOPATUBHUX IIPAB B YIPABIIHHSA:

7. Indopmariist mpo ocoOy, B yIpaBIIiHHS K1 MepelaHo MiANPHEMCTBA Ta/ab0 KOPIOPATUBHI
npasa:

(mpi3BuILe, iM’4 Ta IO OaTHKOBI, peecTpaliiHui HoMep 00TIKOBOI KAPTKHM IUTATHUKA MOJATKIB (Cepist Ta HOMep
TacriopTa TpoMajiTHIHA YKpPaiHH, Ko 0coba uepes CBOi pelliriiiHi mepeKoHaHHs BiIMOBHIIACS BiJl IPUHHATTS
peecTpamniifHoro Homepa 00IiK0BOi KapTKH MIIaTHHKA ITO/IATKiB) 0COOH, B yNPABIiHHS sKiif epejaHo

I IIprUEMCTBA Ta/ab0 KOPIIOPATHBHI MpaBa abo HaiiMeHYBaHHSI BiMOBIAHOT IOPHIMYIHOI 0COOH i3 3a3HAYCHHAM
KoIy €ANHOTO AEpKaBHOTO PEECTPY IOPHIMIHHX 0Ci0 Ta (i3MIHHX 0Ci0 — MiAIPHEMIIB)

JlomaTku:

(nomapianvbho 3aceiouena Konis yKiaoeHo2o 002080py, KOnii Haka3y npo npusnaients (piuents npo o6panns) Ha nocady ma
YCMAHO8YUX OOKYMEHMIE 4y OOKYMEHMIB, WO NiOMBEPOICYIONb HAAGHICHb KOPROPAMUGHUX NPAG)

Jara: [Tignuc ocobu, sika MOBIIOMIISE:
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IEPEJIIK KOPUCHHUX ITOCUJIAHDb

KonBenuist Opranizanii O6’eqnanux Harmiit npotu xopynmii  (parudikoBaHa
3akoHoM VYkpainu Bix 18 xoBtHS 2006 poxy Ne 251-V); [EnextponHwmii
pecypc]. — http://zakon4.rada.gov.ua/laws/show/995 c16

Kpuminanbna konBeHuis Pagu €Bponu npo 00poTsOy 3 Kopymili€eto (patudikoBaHa
3akoHom Ykpainu Bin 18 xoBTHsS 2006 poky Ne 252-V); [EnexTponnuii pecypc]. —
http://zakon3.rada.gov.ua/laws/show/994 101

Konekc Ykpainu npo aaMiHiCTpaTHUBHI NpaBonopyiieHHs; [ Enekrponnuit pecypc]. —
http://zakon4.rada.gov.ua/laws/show/80731-10

3akon VYkpaimm "llpo 3anmobiranHa kopymuii; [EnexTtponHmii pecypc]. —
http://zakon4.rada.gov.ua/laws/show/1700-18

[lopsinok mepenadi JapyHKIB, OAEpPKAHUX SK MOJAPYHKH JepkaBi, ABTOHOMHIN
PecnyOmimi  Kpum, TepuTopiaibHiii rpomani, AepKaBHUM a00 KOMYHaJbHUM
yCTaHOBaM 4YM OprasizaiisiM, 3aTBep)kKeHHil mnocTtaHoBoro KaOinery MiHicTpiB
Vkpainn Big 16 mmctomama 2011 poxy Ne 1195;[Enexkrponnmit  pecypc]. —
http://zakon4.rada.gov.ua/laws/show/1195-2011-%D0%BF

[Tociobhuk  OECP 3  mnuTanb  BperyldiOBaHHS  KOHQUIIKTY  1HTEpECiB
Ha myOmuHid cmyx0i (2003); [Enexrponnuii pecypc]. —http://www.oecd.org/
gov/ethics/2957345.pdf

Pexomennmamiss Ne R (2000) 10 Komitery MiHicTpiB aAepkaBaMm-uieHaM Paau
€Bponu 1IOJI0 KOJAEKCIB TOBEIIHKH JIEPKABHUX CIYxOOBIIB; [EnekrpoHHMit
pecypc]. —

http://www.dridu.dp.ua/cpk/Lib/7 Zapobigannya%20ta%20protydiya%20proyava
m%20korup/Legislation/Legislature/Rekomend poved DS.pdf

GOV/SIGMA (2006)1 "TloniTuku i MPaKTUKH 3aro0iraHHs KOHMIIKTY 1HTEPECIB Y
nes’ssitu - kpainax €C IlopiBHsnibHuid  ommsan'; [EnekrponHuit  pecypc]. —
http://www.oecd.org/site/sigma/publicationsdocuments/42618438.pdf


http://zakon4.rada.gov.ua/laws/show/995_c16
http://zakon3.rada.gov.ua/laws/show/994_101
http://zakon4.rada.gov.ua/laws/show/80731-10
http://zakon4.rada.gov.ua/laws/show/1700-18
http://zakon4.rada.gov.ua/laws/show/1195-2011-%D0%BF
http://www.oecd.org/gov/ethics/2957345.pdf
http://www.oecd.org/gov/ethics/2957345.pdf
http://www.dridu.dp.ua/cpk/Lib/7_Zapobigannya%20ta%20protydiya%20proyavam%20korup/Legislation/Legislature/Rekomend_poved_DS.pdf
http://www.dridu.dp.ua/cpk/Lib/7_Zapobigannya%20ta%20protydiya%20proyavam%20korup/Legislation/Legislature/Rekomend_poved_DS.pdf
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CYAOBA ITPAKTHUKA

Jlo iyakTy 1.1. po3ainy | MeToanuyaux pekoMeHaaIin

... Oyay4u 3aCTYITHUKOM MiCHKOTO TOJIOBH 3 MMUTaHb AiSUTBHOCTI BAKOHABYHUX
opraHiB  JIHINpOJA3ep>KMHCHKOI ~ MICBKOI ~ pajd, YCBIAOMIIIOIOYM  HasIBHY
CYNEpPEeUHICTh MDK HOro TMpUBAaTHUM IHTEPECOM Ta HOTO CIy>KOOBUMH
MOBHOBAKEHHSIMU, BUMHUB Jii B yMOBaxX pEalbHOTO KOH(QIIKTY I1HTEpEcCiB,
a caMe TIOTOJMB BKa3aHI BHIIE CIYKOOBI 3allMCKU TMPO MPOBEACHHS
apmapkiB  crocoHo TOB "Arpocc”. €JIPCP:  http://reyestr.court.gov.ua/
Review/62426846#

npuiiMaloud Haka3d ... PO MPEMIIOBAHHSA TMPAIiBHUKIB 3aKJIaJliB
yrOpaBiiHHSA OCBITU M. Kpamatopcbka Ta ... PO HaJaHHS HIOPIYHOI BIJIITYCTKU 3
BUILJIATOIO MaTepiaibHOI JoroMoru Ha o3aoposieHHss OCOBA 4, ycimomitoouu,
mo OCOBA 4 € 1ii Onu3bkor0 o0co0Ol0 Ta TmepedyBae y 1 HOpIMOMY
MIMOPSAAKYBaHHI, ... HE BHUKOHAJIa BUMOTHU 3akony...€JIPCP:
http://www.reyestr.court.gov.ua/Review/57265366#

Jlo manvekTy 1.1.1. ovakry 1.1. po3aury | MeToanyaux pekoMeHaain

npuitHaTTs OCOBA 1 pimenb... mo3a MexaMH HOro CciyKO0BUX
MOBHOB&)XECHb, BUKJIIOUYAE€ HASBHICTb B MOro MJisX O3HAaK OO €KTUBHOI CTOPOHU
OB’ S3aHOTO 3 KOPYMIIEI0 aAMIHICTPATUBHOTO MPABOMOPYIICHHS, Mepea0auyeHoOro
4. 2 c1. 172-7 KYnAIl. Takumu nopHoBaxeHHsiMU ... OCOBA 1 HaniieHuil He
OyB. €/IPCP: http://www.reyestr.court.gov.ua/
Review/63882584

o nynkry 1.3 po3ainy I MeToanuHux peKoMeH 1aii

CyTbh yKa3aHOTO BHUIIIE OOMEKCHHS IOJISITa€ B TOMY, IO BIJIMOBiAHA 0co0a,
YIOBHOBa)XKEHA HA BUKOHAHHS (DYHKIIIH JAepKaBU, OTPUMYIOUH 3apoOITHY IJIaTy 3a
OIO/PKETHI KOIITH, HE MOXKEe 3ailmMaTtucs Oynb-KUM I1HIIMM BHJIOM OILIa4yBaHOT
JUSTIBHOCTI B NpUHLMII (KpIM 3a3HAYEHUX y 3aKOH1 BHKIIOYEHb). Lle € ogHiero 3
rapaHTii HeynepemKeHOCTI Takoi 0COOM MPU BUKOHAHHS HEHO CBOIX CIY>KOOBHX
000B’SI3KIB. €JIPCP: http://www.reyestr.court.gov.ua/
Review/52778811.

Jo minnyakry 1.3.1. nyakTy 1.3 pozainy | MeToanuHux peKoMeH Iaiii

Tak, cymom amemsmiiiHoi iHcTaHimii BcTaHoBieHo, mo OCOBA 1,
nepeOyBarUM Ha MOCajl Jep>KaBHOTO 1HCTIEKTOPA ISP >KaBHOI 1HCTIEKIIIT HATTISTY 3a
MIPOMHUCIIOBOIO OE3MEKOI0 Ta OXOPOHOK Tparll TeputopiaibHOTO yIpaBIiHHS
HepxripnpoMHarisiyy Yy  XMEJIbHHUIBKIA — o0yiacTi, OyBIIM  Jep>KaBHUM
ciny6oBuem, Beynepeu 1.1 4.1 cr.7 3Y "[Ipo 3acamu 3amoOiraHHs 1 MPOTHAL
kopymii" B nmepioa 3 01.01.2015 poxy mo 31.03.2015 poky 3aiimManach 1HILIOO, HE
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MOB’SI3aHOI0 3 BUKJIAMIANBKOIO, OIUIA4yBaHOIO MJISUTHHICTIO, a caMe HajaBaja
MOCITYTH 3 TPOBEACHHA MNPO(UIAKTHUYHUX 3aXO/diB, YWTAHHS JICKI[iH, HaJaHHS
METOJMYHOI JOIMIOMOTH 3 OXOpPOHH Tipalll Ta noxexHid 6esmeri TOB "O06onoHb
Arpo", B pe3ynbTari 4oro orpumaia aoxig B po3mipi 5109 rpu 07 xon. €IPCP:
http://www.reyestr.court.gov.ua/Review/54777792

SIk  mpaBUIBHO  BCTAHOBJEHO  CyJaMH  MONEPEAHIX  1HCTaHLIMH,
MOCIYTH TEXHOJOTIYHOTO KOHCAITHUHTY, HajaHl mno3uBady kommanieo "C.L.
GlassProductionConsulting LLC" (CIIIA), He € TBOPYOK MisUTbHICTIO, OCKLIBKH
pe3ynpTaTOM TakuX TOCIYyr HE € OJEpKaHHA SKICHO HOBUX 3HAaHb,
a € 3aCTOCYBaHHS B)XKE€ HASBHOTO 3HAHHS 1 JIOCBITy OJHI€I 0COOM (KOHCYJIHTAHTA)
JUTSl BUPIIICHHS 3aBAaHb, II0 MOCTAIOTh y TOCMOAAPCHKIN AISUIBHOCTI 1HIIOI 0cO0n
(3aMOBHHUKaA MOCITYT). €J1PCP: http://reyestr.court.gov.ua/Review/
64232215#
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